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Notice is hereby given that with effect from 1 October 1992, the Secretary
for Security promulgated the following Rules and Directions for law
enforcement officers in the Royal Hong Kong Police Force, the Customs and
Excise Department, the Immigration Department and the Independent
Commission Against Corruption to follow in questioning suspects and taking
- statements:—

NOTE

These Rules do not affect the principles

(@) That citizens have a duty to help a police officer to discover and
apprehend offenders;

(b) That police officers, otherwise than by arrest, cannot compel any
person against his will to come to or remain in any police station;

(¢) That every person at any stage of an investigation should be able to

; communicate and to consult privately with a solicitor or barrister.
*'j This is so even if he is in custody, provided that in such a case no
4 unreasonable delay or hindrance is caused to the processes of
r investigation or the administration of justice by his doing so;

l (d) That when a police officer who is making enquiries of any person

about an offence has enough evidence to prefer a charge against that
person for the offence, he should without delay cause that person to
be charged or informed that he may be prosecuted for the offence;
and
(¢) That it is a fundamenta! condition of the admissibility in evidence
against any person, equally of any oral answer given by that person
to a question put by a police officer and of-any statement made by
that person, that it shall have been voluntary, in the sense that it has
] not been obtained from him by fear of prejudice or hope ‘jof
) advantage, exercised or held out by a person in authority, or by
oppression.

That principle set out in paragraph (¢) above is overriding and applicable
in all cases. Within that principle the following Rules and Directions are put
forward as a guide to all police officers conducting investigations.
Non-conformity with these Rules and Directions may render answers and
statements liable to be excluded from evidence in subsequent crimiral
proceedings.
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RULES

(¢) When such a person is being questioned, or elects to make a
statement, a contemporaneous record shall be kept, so far as is
practicable of the time and place at which any questioning or
statement began and ended and of the persons present.

1. When a police officer is trying to discover whet

has been committed he is entitled to question any pf:lgér? rx%e\:’l?e?gﬁs - olte
not, ffom whom he thinks that usefu! information may l;e obtained %;?te'd‘
whether or not the person in question has been taken into custody so o
has‘not been charged with the offence or informed that he mayy

2

he

50 long as } .
€ riften Statements
be prosecuytgd w

II. As soon as a polic:e officer has evid bich i IV. All written statements made after caution shall be taken in the following

2 I § ¢vidence which wou manner.—

grounds for suspecting that a person has committed an oﬁggc:,ﬂ&rghg?zzﬂ;bl 1 (@) If a person says that he wants to make a statement he shall be told

' : that it is intended to make a written record of what he says. He shall

always be asked whether he wishes to write down himself what he
wants to say; if he says that he cannot write or that he would like
someone to write it for him, a police officer may offer to write the
statement for him. If he accepts the offer the police officer shall, before
starting, ask the person making the statement to sign, or make his
mark to, the following.—
h PR O OO PURRUPPP , wish to make a statement. | want someone to
write down what 1 say. I have been told that I need not say anything
unless I wish to do so and that whatever T say may be given in
evidence.” '

() Any person writing his own statement shall be allowed to do so
without any prompting as distinct from indicating to him what
matters are material.

{¢) The person making the statement, if he is going to write it himself.
shall be asked to write out and sign before writing what he wants to

further questipns, relating to that offence,

'I'_\];e caution shall be in the following terms:—
“You are not obliged to say anythin i

: 1y g unless you wish to do so

w;! say fma%) be put into writing and given in evidence,” ot what

en aiter being cautioned a person is bein ion ‘

. | g questioned, or elects to b

a statement, a contemporaneous record shall be kept, so far as is practicabllréal:)?‘ ;

1. (4) Where a person is char i i

‘ ged with or informed that he

rosecuted i i onies
ﬁa ose _u_ ed for an offence he shall be cautioned in the following
“Do you wish to say anything? i

. g? You are not obliged to say anythi

un_lgss you wish to dp so but whatever you say will be takesg dgwnrilﬁ
writing and may be given in evidence,”

f It i i . . _

© shéﬁ:l?fn{)}; l;u?xf()eptt;]zn:tlzci?s?ds t];?t quesftlons relating to the offence say, or before any questioning, the following:—
informed that he may be profe Cli::;[ ast;';hhe hasi' been charged or “I make this staten?ent of my own free wiil. I have been told; that I
where they are necess ary for the pur ' ; questions may .be. put need not say gnytf}lng un’!ess 1 wish to do so and that whatever 1 say
harm or loss to some other erso% potS.3 ?1 D bl oy munimizing may be given in evidence.
an ambiguity in a previous agswer oi')rs t a?t etmee rglatubllc or for clearing up (d) Whenever a police officer writes the staternent he shall take down the
Before any such questions are put the accused should be cant ) exact words spoken by the person making the statement, without
these terms:— : ¢ cautioned in putting any guestions other l;flan sduchlas may behneede? to lrnak;et the
“T wi : tatement coherent, intelligible and relevant to the material matters.
Y(I);vifeltlv éobleJ:t szme cijuestwns to you about the offence with which ?—Ie 5;:;1111 ot prompt him. &

; charged (or about the offence for which you may be % (¢) When the writing of a statement by a police officer is finished the

rosecuted). Y - i : .
p ). You are not obliged to answer any of these questions, person making it shall be asked to read it and to make any

but i ; A

a:llctl ]Iilgslég ;iir};i ?l;l Zﬁ,?g:;czrff' answers will be taken down in writing corrections, alterations, or additions he wishes. When he has finished

Any questions put and answ:ers iv (ati _ reading it he shall be asked to write and sign or make his mark on the

contemporaneously recorded ingf ;ﬂ feddtmg to the offence must be following Certificate at the end of the statement:—

person or if he refuses by the i W and the record signed by that ; “] have read the above statement and I have been told that 1 can
uses by the interrogating officer. ﬁ correct, alter or add anything 1 wish. This statement is true. [ have

made it of my own free will.”
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Interview Records

V. The questionin .
g of suspects shall be reco i
(@) Accurate records must be made (r)cfi.eg A
suspected of an offence.

(6) Ifani 4l i
premilsr:;er\ Jzew ‘\zlqth a suspect takes place in a police station, or oth
promises gl;ovn Ing reasonable privacy and facilities }'or el:
ntery T};e oo?temporapeous wri.tten record of the interview mussgl g
e nly exception to this rule will be where equi ”
O Tt o record the interview by mechanical means Aipment 1
wher ; cr:gnt?rr.lporam.aous written record of an intérview has be
suspe;:t ana‘ulfe Sl}rlnm]c::jdlate]y after completion be read over to t?lg
susps e;lso ne ould be given the opportunity to read it. The suspect
Moo b adgéyqn an opportunity to make any corrections
choutd o B t:)tmqs he \;r[shes to the record, and afterwards ht;
write and si ing Certi
F the s vite nd sign the following Certificate at the end
1 P
s have read the above record of interview,

CO!’lSlStil’lg Of Erdenerruiratana. . q_
vrasan p

] llgwing manner:—
ach interview with a person

{Signed).

cord, or to write and
ord within the record
what has happened.
literated by either the
accurately reflect the

1 .

sif ;hfhsuspegl cannot read, or refuses to read the re
> fg intee certificate, _the senior officer present shall rec
Nothinmew’ and'm the presence of the suspect
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V1. If at any time after a person has been charged with, or has been informed
that he may be prosecuied for an offence, a police officer wishes to bring to the -
notice of that person any written statement made by, or record of an interview
with, another person, who in respect of the same offence has also been charged
or informed that he may be prosecuted, he shall hand to that person a true copy
of such written statement or record of interview, but nothing shall be said or
done to invite any reply or comment. If that person says that he would like to -
make a statement in reply, or starts to say something, he shall at once be
cautioned or further cautioned as prescribed by Rule IIi{a).

VIL. Persons other than police officers charged with the duty of investigating
offences or charging offenders shall, so far as may be practicable, comply with

these Rules.
DIRECTIONS

\. Procedure generaily

(¢) Police officers” notebooks should be used for taking statements only
when no other stationery is available. -

(b)) When a person is being questioned or elects to make a statement, a
record should be kept of the time or times at which, during the
questioning or making of a statement, there were intervals or
refreshment was taken. The nature of the refreshment should be
noted. In no circumstances should alcoholic drink be given.

(¢) In writing down a statement, the words used should not be translated
into “official” vocabulary; this may give a misleading impression of
the genuineness of the statement.

(d) Care should be taken to avoid any suggestion that the person’s
answers can only be used in evidence against him, as this may prevent
an innocent person making a statement which might help to clear him

of the charge.

2. Record of interview

Rule II and Rule I1I{c) demand that 2 record should be kept of the

following matters:—

(@) ‘when, after being cautioned in accordance with Rule 11, the person is
being questioned or elects to make a statement—of the time and place
at which any such questioning began and ended and of the persons
present,; ' )

(b) when, after being cautioned in accordance with Rule 1i(a) or (b), a

person is being questioned or elects to make a statement—of the time
and place at which any questioning or statement began and ended and

of the persons present.




-

RULES AND DIRECTIONS FOR THE QUESTIONING OF Ell .
SUSPECTS AND THE TAKING OF STATEMENTS %

El10 AULES AND DIRECTION
1 3 FOR THE QU
SUSPECTS AND THE TAKING OFQSTisTTEIIC\)dg{\I'\'IT(g oF

In addition 1 the records required b
] th ‘
matters shoud additionally l:?e kept:—{ ese Rules, full records of the following

(1) ofthe time or times at which cautions were given, and

ar, :

(iii) of e matters referred to in paragraph 1(4) above

{(¢) A certified English translation should be made in due course and be
proved as an exhibit with the original statement or record of
interview.

(d) The person making the statement or answering questions should sign
the statement or record of interview. Apart from the question of
apparent unfairness, to obtain the signature of a suspect to an English
translation of what he said in another language can have little or no
value a8 evidence if the suspect disputes the accuracy of this record of
his statement or record of interview,

f

7. Supply to accused persons of wrilten statement of charges

(a) The following procedure should be adopted whenever a charge is
preferred against a person arrested without warrant for any offence:—
The accused person should forthwith be given a written notice
containing a copy of the entry in the charge sheet giving particulars of
the offence with which he is charged. So far as possible, the particulars
of the charge should be stated in simple language so that the accused

t the comf h
ort and refreshment person may understand it, but they should also show clearly the

of persons brng ; \

. questioned. Wheneve i ; §
:lii(qstloned or making a statement andrtlfgag%cciﬁe atsjlcc)i[t]-J1 tf]}f person being i precise offence in law with which he is charged. Where the offence
axmg the stagpment should be seated. g tne questions or 3 harged is a statutory one, it should be sufficient for the latter purpose

to quote the section of the statute which created the offence,

The written notice should include some statement on the lines of the
caution given orally to the accused person in accordance with the
Rules after a charge has been preferred. The form of notice should
begin with the following words:—

“You are charged with the offence(s) shown below. You are not
obliged to say anything unless you wish to do so, but whatever you

5. _:Imerrogmion of children and young persons

* g

, : 3 T

be arrested ; ; I young person should not
avoided. Wh g t_3tv§n f.11'1terwewed,. at school if such action can possibly be H say will be taken down in writing and may be given in evidence.”.
® 1L 15 found essential to conduct the interview at school, this (b) Once the accused person has appeared before the court, it is not

y necessary to serve him with a written notice of any further charges
! which may be preferred. If, however, the police decide, before he has
appeared before a court, to modify the charge or to prefer further

6. ;
Statements i languages other than English : charges, it is desirable that the person concerned should be formally
In the casz of a per ; charged with the further offence and given a written copy of the
' so H B . - . N v
language othergan Eggﬁsh{l’_makmg a4 statement or answering questions in a charge as soon as it is possible to do so, having regard to the
(@) Whengver possiblé all i i particular circumstances of the case. If the accused person has then
been released on bail, it may not always be practicable or reasonable

nterviews should be conducted in the mother

ton

lang& gg;ﬁhi:}ilfﬁs?éi?zuh? choose_s, Or consents, to use another to prefer the new charge at once, and in cases where he is due to
() The $atement or record of Sy tp roficient. surrender to his bail within forty-eight hours, or in other cases of

language used by the person lnke:rvaew should be recorded in the difficulty, it will be sufficient for him to be formally charged with the

questims. making the statement or answering the # further offence and served with a written notice of the charge after he

has surrendered to his bail and before he appears before the court.
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SUSPECTS AND THE TAKING OF STATEMENTS

(b) A police officer may only delay or prevent communication between a
solicitor or barrister and a person in custody, or present with the
police and under investigation by them, if he has reasonable grounds
for believing that unreasonable delay, or hindrance to the processes of
investigation or to the administration of justice, is likely to be caused
if such communication is permitted. The fact that a solicitor or
barrister might advise that person not to make, or continue to make, a
statement, or not to answer questions, or not to assist the police in
their enquiries, should not in itself be treated by a police officer as a
ground for delaying or preventing communication between the
solicitor or barrister and that person.
“(¢) A person in custody, or present with the police and under
investigation by them, should be supplied on request with writing

materials.

8. Facilities for defence

a) Provig
(a) o b?ézis?(?tt c:l(;.?hl;nrreasonable delay or hindrance is reasonably likejy
: . oce, i igati ini
justice processes of investigation or the administration of
() & person in cu |
: stody, or present with i
rson ; the police a
;:_lesltllgatlon by them, should be allowed lt)o speal?do:nd}?r
w’nelzh:ne: to his frlends‘ and consult and communicate privat t1 iy
o liit T I person or In writing or on the telephone witi? i
> itor or barrgsfcr. He shall be provided on requesi: with .
(i) A rrent list of solicitors provided by the Law Society e
invs;;so?' In custody, or present with the police': and und
b&i‘ristﬁ? grészyt tltlem,dshould be allowed to have a solicitor 08;
nt to advise him at any intervi
... berson and a police officer Y fnierview befween that
(i) A solici i laimi ' .
i patr?; ?or ;);rgste; gl?fml?g to have been instructed by g (d) A person in custody, or present with the police and under
"y It behall of a person in . investipation by them, should be informed of his rights and the
with . . Sk custedy, or prese investigation, by ' i i i eribi
i ;getopzllce and under' Investigation by them,’ shollj]]d EI;; facilities available to him, and in addition notices describing them
pef_son statesoﬁmtgzmate prlvatfely with thal person, uniess the should be displayed at convenient and conspicuous places at police
s ) presence of only the requesting
a esting |
sel:- ;;a(ﬁafﬁnfﬁ?t officer not below the rankqof insgpezxieroing
. nspector is not availabi ; '
(i) E:F(l)’z:'sult with the lawyer concerned. © that he does not wish to adopted by the courts.
un de’:;;e\fs of a person in custody, or present with the police and
o estigation by them, should be sent by post or otherwi
® Al ! the least possible delay. orerwise
person who has made a cautj
mac oned statement or
g;z:rtéonsfupder caution is entitled to a copy of such stat?arr]:fﬁrf)d
ot ) fmtervxew and this should be supplied as soon ar ] |
hindrarf;cea'ter each interview. The only exception is whe .
: Is reasonably like ini -
of ustice. y likely to be caused to the administration
Ifits i
or rc:goi?icftfﬁlzo deny a person a copy of his cautioned statement
recordled. wil erview, the reasons for this decision must be fully
officir’s not ber within detention records or the investigatin
Shou'id bo eog?l?. Icril such circumstances, no further statementf;, .
conducted withal?}f and no further interviews should be J b
SHtEmany at person until a copy of the cautioned
rofuea] mus(.)trnffzrd tof méerview has been made available, A
ontinue pe i o
,g_o I‘njally charged. ‘ yond the point where the person is
o de i ;
inter:ril:a)\(y ai spzrzggoaucs:ogytof his cautioned statement or record of |
iey . matter and such acti i
of encuiry at his subsequent trial, action may be the subject

stations.
The above Rules and Directions replace the Judges’ Rules previously
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