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PROVISIONAL SALE AND PURCHASE AGREEMENT

Dated                                      

1. The Seller -

address

HKID No:


/BR No:

2. The Buyer -

address

HKID No:


/BR No:

3. The Property  (1)
The Property is residential/non residential property within the meaning of Section 29A(1) of the Stamp Duty Ordinance.

4. Agreement
The Seller agrees to sell and the Buyer agrees to purchase the Property on the terms of this Agreement.

5. Purchase Price
HK$

6. Payment Terms  (2)
The Buyer shall pay to the Seller :

6. an initial deposit of HK$


on the signing of this Agreement.

6. a further deposit of HK$


on or before                            .

6. the balance of the Purchase Price on completion.

Any sum paid by way of deposit or part payment in excess of 10% of the Purchase Price shall be paid to the Sellers solicitors to be held by them as stakeholders until the Buyer has approved or been deemed to have approved the Sellers title to the Property pursuant to the terms of this Agreement.  (3)
Payments under Paragraph (b) and (c) shall be made by cashier's order drawn on a licensed bank carrying on business in Hong Kong or by solicitors cheque.

The Seller acknowledges receipt of a cheque for HK$             from the Buyer.

7. Formal Agreement
It is intended that this Agreement is to be superseded by a formal Sale and Purchase Agreement to be signed by the parties on or before


        .

If the parties are unable to reach agreement as to the terms of the formal agreement the parties shall, subject to Clause 18, continue to be bound by this Agreement.

8. Completion Date
On or before
 


  .

9. Possession/Tenancy
The Seller shall deliver vacant possession of the Property to the Buyer on completion.


or

The Property is sold subject to and with the benefit of the Tenancy Agreement(s) short particulars of which are :-

Tenant :

Term :

Monthly Rent :

10. Fittings and Household Goods  (3)
The Purchase Price includes the items which are set out in Schedule 1 to this Agreement.  They are not subject to any mortgage, charge, lien, hire purchase or conditional sale agreement. 

11. Mortgages/Charges
The Property is to be sold free from any mortgages or charges.

12. Illegal Structures
The Seller is not aware of any illegal or unauthorised structures which have been erected on the Property except as disclosed by the Seller to the Buyer.  (4)
13. Notices
The Seller is not aware of any notices:-

(a)
for the resumption or compulsory purchase of the Property; or

(b)
requiring the Seller to carry out any building works to the Property or to contribute towards any deficit in the management fee account which remains outstanding or the cost of building works which have not been complied with.

14. Insurance  

The Property shall remain at the Seller's risk until signature of the formal agreement.

If any material damage or destruction to the Property occurs prior to that date by fire or other insurable events or as a result of the neglect or wilful act of the Seller the Buyer may elect to terminate this Agreement and obtain the refund of all deposits paid to the Seller.

15. Time
Time must be strictly adhered to in this Agreement.

Any obligation under this Agreement shall be complied with prior to 5:00 p.m. if it is to be complied with between Monday to Friday and 1:00 p.m. if it is to be complied with on a Saturday.

Obligations which are to be complied with on a Sunday, a public holiday or a day when Typhoon Signal No.8 or above or Black storm warning signal is raised shall be delayed to the next working day.

16. Legal Fees and Stamp Duty
The Seller and Buyer shall each be responsible for their own legal fees.

The Buyer shall pay the Stamp Duty on this Agreement or the subsequent formal agreement or assignment.   (5)
17. Implied Terms
The terms and conditions set out in the Second Schedule to the Conveyancing and Property Ordinance shall be incorporated in this Agreement except to the extent that they are inconsistent with the express terms of this Agreement.

18. Buyer's and Seller's Right to Withdraw
At any time on or prior to the date for signature of the formal Agreement for Sale and Purchase pursuant to Clause 7 either party may by written notice to the other withdraw from this Agreement.

The Buyer may withdraw only if his notice of withdrawal either (i) provides evidence of the payment of the Stamp duty payable on this Agreement by attaching to the notice a copy of this Agreement marked to show that the Stamp Duty has been paid or (ii) is accompanied by a [cashier's order] made payable to the Seller or Hong Kong Government for the amount of Stamp Duty payable on this Agreement.

If the Buyer withdraws the initial deposit paid shall be forfeited to the Seller.

If the Seller withdraws, the Seller must at the time of withdrawal :-

  (i)
refund to the Buyer his initial deposit;

 (ii)
pay to the Buyer an equivalent amount as compensation; and

(iii)
pay the Stamp Duty payable on this Agreement or reimburse to the Buyer the Stamp Duty paid on this Agreement.

Notwithstanding Clause 7, on withdrawal by either Buyer or Seller this Agreement shall be rescinded and except as provided no compensation shall be payable by either party.


________________________

________________________


the Seller




the Buyer

Footnotes
1.
Complete Particulars of the Flat, Car Park (s) and any Roof or Flat Roof should be inserted.

2.
In order to ensure that the total deposit is fully forfeitable on default, it should not exceed 10% of the purchase Price.  Any excess payment should be provided in the agreement as "part payment" of the purchase price.

3.
A sale of property includes fixtures in the Property such as built in cupboards and wardrobes and there is no specific need to mention such items in the list of fittings included in the sale.

Other items such as window airconditioners and light fittings should be specifically mentioned if they are to be included as part of the purchase price.

4.
It should be noted that the existence of an illegal or unauthorised structure may constitute a defect in the Seller's title and/or may make it difficult for a Buyer to obtain bank finance to purchase the Property.

5.
Despite this provision as a matter of law both the Seller and Buyer are jointly liable to the HK Government for the payment of any stamp duty due on this Agreement.

The Seller should consider obtaining a sufficient amount by way of initial deposit to provide for this potential liability in the event of a default by the Buyer.

6.
The Law Society publishes a pamphlet on buying and selling Property in Hong Kong which is available free of charge on personal application to the Law Society at 3rd Floor, Wing On House, 71 Des Voeux Road,C., Hong Kong.
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