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	THIS EQUITABLE MORTGAGE  is made the
day of




	
	BETWEEN

	Borrower
	



(hereinafter called "the Borrower") of the one part; and

	Lender
	whose registered office is situate at 

(hereinafter called "the Lender") of the other part.

	
	

	
	W H E R E A S :-

	
	(1) By an Agreement for Sale and Purchase dated the

day of

199
and registered in the Land Registry by Memorial No.                     and made between





         as the vendor of the first part,





as the Financier of the second part and the Borrower of the third part (hereinafter referred to as "the Agreement") the Vendor agreed to sell and the Borrower agreed to purchase the Property (as hereinafter defined) at the purchase price and on the terms and conditions therein contained and it was thereby agreed that the Vendor would within 14 days from the Borrower being notified of the issue of (as the case may be) the Consent to Assign or the Certificate of Compliance or the Occupation Permit (all as defined in the Agreement) in respect of the Property execute an Assignment of the Property unto the Borrower upon full payment of the said purchase money and observance and compliance of all the terms and conditions of the Agreement on the part of the Borrower.

	
	(2) The Borrower has applied to the Lender to grant to the Borrower facilities (as hereinafter defined) or to forebear to sue Borrower for the recovery of sums due and owing under facilities already granted by the Lender to the Borrower for so long as the Lender in its absolute discretion may think fit or to grant indulgence or other accommodation to the Borrower and the Lender has agreed to grant or continue to grant such facilities forbearance indulgence or accommodation to the Borrower to such extent as the Lender may in its absolute discretion from time to time deem fit upon the Borrower entering into the covenants and obligations hereinafter contained and charging the Property to the Lender as security for the due payment of all monies payable or which may at any time hereafter or from time to time become payable by the Borrower to the Lender hereunder and interest thereon in manner hereinafter more particularly described.

	
	

	
	NOW THIS DEED WITNESSETH  as follows :-

	Definitions
	1.
The following expressions shall, if the context so requires or permits, have the following meanings :-

	
	(1.1)
"the Agreement" shall mean the Agreement for Sale and Purchase as referred to in the recital hereof;

	
	(1.2)
"Deed of Covenant" shall mean and include any deed or document governing or applicable to the Property being a deed of mutual covenant between owners of undivided shares of any land and building (by whatsoever name described) for the control management and granting of possession of portions of such land and building and for the creation of rights or easements therein, as are more particularly described in the First Schedule hereto, and any variation or modification thereof;

	
	(1.3)
"the Property" shall mean all those premises which the Borrower has contracted to purchase pursuant to the Agreement as more particularly described in the said First Schedule;

	
	(1.4)
"the secured sum" shall mean all sums of money which the Borrower covenants to pay to the Lender under the terms hereof;

	
	(1.5)
"the Legal Charge/Mortgage" shall mean the proforma Legal Charge/Mortgage attached hereto and adopted by the Lender subject to such variations as shall from time to time be adopted by the Lender to secure all moneys obligations and liabilities then outstanding or to become due by the Borrower in substitution for this Equitable Mortgage;

	
	(1.6)
"the Borrower" and "the Lender" wherever used herein shall (if the context permits) in the case of an individual include the person specifically named and his executors administrators and assigns and in the case of a company or corporation include the company or corporation specifically named its successors and assigns and in the case of persons holding as tenants in common include the persons specifically named and each of them and their respective executors administrators and assigns and in the case of persons holding as joint tenants include the persons specifically named and the survivor or survivors of them and the executors and administrators of such survivor his or their assigns and in the case of a firm include all the partners therein and in case of any changes either by the death of any partner or otherwise in the constitution of the firm the persons for the time being constituting the firm their respective executors administrators and assigns;

	
	(1.7)
"facilities" shall mean, in the case where the Lender is a licensed bank, general banking facilities of whatsoever kind and in any other case, shall mean general credit facilities, granted or to be granted to the Borrower from time to time;

	
	(1.8)
"Government" shall mean the Government of the Hong Kong Special Administrative Region;

	
	(1.9)
"the Vendor" shall mean the Vendor in the Agreement as referred to in the recital hereof.

	Liability of Borrower joint and several
	2.
(2.1)
The covenants and obligations by and on the part of the Borrower to be observed and complied with shall in the case of the Borrower being a firm be deemed to have been made by and be binding on each of the partners thereof jointly and severally and in the event of the Borrower being two or more persons be deemed to have been made by and be binding on such persons jointly and severally whether they hold as tenants in common or joint tenants or otherwise and the expression "the Borrower" shall mean and include all or any one or more of them.

	Interpretation
	(2.2)
Words importing the singular number shall include the plural number and vice versa, and words importing the masculine, feminine or neuter gender shall include the others of them.

	Marginal notes
	(2.3)
The marginal notes are intended for guidance and ease of reference only and do not form part of this Equitable Mortgage nor shall any of the provisions herein be construed or interpreted by reference thereto or be in any way affected or limited thereby.

	Applicable law
	(2.4)
This Equitable Mortgage shall be governed by the Laws of Hong Kong and Special Administrative Region the parties hereto hereby irrevocably submit to the non-exclusive jurisdiction of the Courts of Hong Kong Special Administrative Region.

	Special provisions to instalment loan
	(2.5)
In the case of instalment loan(s) granted by the Lender to the Borrower from time to time, the special terms and conditions as stated in the Second Schedule will apply in addition to the provisions hereunder.

	Covenants to repay
	3.
In consideration of the Lender granting or agreeing to grant or continuing to grant to the Borrower the facilities applied for as hereinbefore recited or otherwise granting indulgence or accommodation to the Borrower or forbearing to sue the Borrower as hereinbefore recited the Borrower doth  HEREBY COVENANTS  with the Lender that the Borrower will  ON DEMAND  by notice in writing of the Lender made to the Borrower pay make good and discharge to the Lender all sums of monies obligations and liabilities [whether past present or future actual or contingent] which are now or may at any time hereafter be or become from time to time due owing or incurred to the Lender anywhere by the Borrower (whether alone or jointly with any other person in whatever style or form and whether as principal or surety) with interest thereon in accordance with and as provided under the covenants terms and conditions contained in the Legal Charge/Mortgage attached hereto and the Facility Letter (if any) therein referred to as if he had already executed the Legal Charge/Mortgage and was bound by the covenants terms and conditions therein set forth.

	Charge and Assignment
	4.
In consideration of the premises and as security for the due fulfilment by the Borrower of the covenants and obligations herein contained, the Borrower doth hereby charge to the Lender  ALL THAT  the right title benefit and interest of the Borrower of and in the Property comprised in the Agreement and all the estate right title interest property claim and demand whatsoever of the Borrower therein and thereto and the Borrower doth hereby as Beneficial Owner also assign his rights in the Agreement to the Lender  SUBJECT  nevertheless to the same proviso for Discharge as is contained in the Legal Charge/Mortgage and upon and with the same powers and with the same covenants stipulations terms and conditions in so far as the same are applicable as are contained in the Legal Charge/Mortgage.

	Covenants
	5.
THE BORROWER DOTH HEREBY FURTHER COVENANTS WITH THE LENDER THAT :-

	To execute Assignment of the Property
	(5.1)
The Borrower will pay all and every sum or sums of money and perform and observe all the terms conditions stipulations and agreements mentioned or contained in the Agreement and on the part of the Borrower to be paid performed and observed and will secure the vesting in the Borrower of the interest agreed to be purchased pursuant to the Agreement and will pay all costs and other expenditures including stamp duty and registration fees incurred in respect of the completion of such purchase and when the Borrower shall be entitled under the Agreement to call for an Assignment of the Property the Borrower shall at once notify that fact to the Lender and at his own cost and expense procure the execution of such Assignment to himself (and not to a nominee) and pending the execution of a legal charge thereof to the Lender shall hold the legal estate in the Property in trust for the Lender and shall deposit the Assignment forthwith with the Lender.

	To execute Legal Charge of the Property
	(5.2)
The Borrower will immediately after execution of the Assignment of the Property in his favour at his own cost and expense execute and complete a mortgage (by way of first legal charge where applicable) of the Property to the Lender such mortgage to be in the form and contain the covenants terms and conditions of the Legal Charge/Mortgage or as near thereto as circumstances will permit.

	Restriction against further encumbrances
	(5.3)
The Borrower will not without the consent in writing of the Lender first had and obtained exercise any option conferred on the Borrower under the Agreement which would result in the security hereby given being nullified diminished or impeached or otherwise howsoever affected.

	Borrower bound by the covenants and terms of the Legal Charge/ Mortgage
	(5.4)
In the meantime the Borrower will in so far as the same is applicable observe and perform the covenants terms and conditions contained in the Legal Charge/Mortgage as if he had already executed the same and was bound by the covenants terms and conditions therein set forth.

	Restriction against alienation
	(5.5)
The Borrower will not let or sub-let or agree or purport to let or sub-let or to share possession or part with the possession of the Property or any part thereof or agree to do the same so long as the moneys hereby secured and interest thereon or any part thereof shall remain undischarged without the prior written consent of the Lender first had and obtained.

	Power of Sale and possession
	6.
The power of sale and power of entering into possession of the Property and power of appointing a receiver contained in the Legal Charge/Mortgage or conferred by law or practice on mortgagees/lenders shall in relation to this security be modified as follows, namely, they shall be exercisable, without the necessity of giving any notice in that behalf and although no part of the facilities or interest thereon or the secured sum shall have become due, in any of the following cases :-

	Bankruptcy
	(6.1)
If the Borrower (in the case of an individual) shall commit any act of bankruptcy.

	Petition for winding up
	(6.2)
If (in the case of the Borrower being a corporation) an order is made or a resolution is passed for the winding-up of the Borrower.

	Judgement or Court Order
	(6.3)
If the Borrower shall have any judgment or order of court executed against his property.

	Breach
	(6.4)
If the Borrower shall commit any breach of any term, condition or stipulation herein contained on his part to be observed or performed.

	Lender's right of entry and possession
	7.
If and when the said power of sale shall become exercisable it shall also be lawful for the Lender to enter into and take possession of the Property or any part thereof and of all fixtures whatsoever thereon and in such case the Vendor shall not be bound to enquire whether the Lender is entitled to exercise this power nor whether any money remains owing on this security nor as to the propriety or regularity in the exercise of this power.

	To take up the Assignment
	8.
If the Borrower shall neglect or refuse to take up the assignment or assignments of the Property or any part thereof pursuant to the Agreement it shall be lawful for the Lender in the name of the Borrower or otherwise to demand or require the Vendor to execute such assignment or assignments of the Property to the Borrower  AND  for the purpose aforesaid the Lender shall be at liberty to employ Solicitors and others as the Lender may in the Lender's absolute discretion deem fit  AND  all moneys including costs and stamp duties expended by the Lender in taking up such Assignment shall on demand be repaid by the Borrower with interest at the rate aforesaid from the respective times at which such money shall have been expended and until such repayment such sum and interest shall be a charge upon the Property and the interest of the Borrower therein as if the same had formed part of the facilities and bear interest accordingly and shall be included in any mortgage or charge which may be executed under the provisions hereinbefore contained.

	Rights of Lender in case of default in payment
	9.
If default shall be made in payment of the secured sum or any part thereof and/or if any principal or interest or instalment or other moneys outstanding and payable by the Borrower under any term loan or instalment loan account (whether demanded or not) and/or under the Legal Charge/Mortgage prior to execution of the Legal Charge/Mortgage or if and when the said power of sale shall become exercisable the Lender shall have the right in lieu of obtaining the Assignment and completing the Legal Charge/Mortgage and exercising its power of sale :-

	Sub‑sale
	(9.1)
to sub-sell the right title benefit and interest of the Borrower of and in the Property comprised in the Agreement and all the estate right title interest property claim and demand whatsoever of the Borrower therein and thereto on such terms as the Lender shall in its absolute discretion think fit; or

	Cancellation
	(9.2)
to cancel the Agreement and to receive from the Vendor in consideration therefor such sum as the Lender shall in its absolute discretion think fit;

	
	provided always that prior to the exercise of the aforesaid right of sub-sale or cancellation the Lender shall give notice to the Borrower at his last known address of its intention to exercise such right and inform the Borrower of the amount to be received by the Lender as consideration for such sub-sale or cancellation.

	Application of moneys received
	(9.3)
Upon any such sub-sale or cancellation the moneys arising therefrom shall be held upon trust,

	
	(9.3.1)
in the first place to defray all expenses incurred by the Lender in or about such sub-sale or cancellation;

	
	(9.3.2)
secondly to apply such moneys in or towards satisfaction of the facilities granted and other moneys (if any) and interest for the time being owing on the security of this Equitable Mortgage and/or the Legal Charge/Mortgage; and

	
	(9.3.3)
thirdly to pay over the surplus (if any) to the Borrower or other person entitled thereto.

	Lender authorised to take up Assignment etc.
	10.
For the purpose of ensuring that a mortgage or charge in the form of the Legal Charge/Mortgage shall be executed by the Borrower and for the purposes of a sub-sale and/or cancellation referred to in Clause 9 hereof the Borrower  DOTH  hereby irrevocably appoint the Lender or the Manager for the time being of the Lender or any duly authorised officer for the time being his attorney or attorneys in that behalf with full power in all respects to :-

	
	(10.1)
sign seal and deliver as his act and deed (i) the Assignment of the Property to the Borrower, (ii) the Deed of Covenant relating thereto, (iii) a mortgage or charge of the Property in favour of the Lender in conformity with the requirements of this Equitable Mortgage;

	
	(10.2)
enter into and execute any sub-sale agreement with any person so as to sub-sell all the right title benefit and interest of the Borrower of and in the Property comprised in the Agreement and all the estate right title interest property claim and demand whatsoever of the Borrower therein and thereto and upon and subject to such terms and conditions and for such consideration as the Lender shall in its absolute discretion think fit and to sign or sign seal and deliver as the Borrower's act and deed any agreement contract instrument or other document incidental or relating thereto and to give a valid receipt for the consideration money receivable from such sub-sale;

	
	(10.3)
give due notice of cancellation and to enter into any Cancellation Agreement to cancel the Agreement and to do all such other acts deeds and things incidental or relating thereto and consequential thereupon pursuant to clause 9 hereof (including but without limitation receiving the consideration payable for cancellation of the Agreement and the giving of a valid receipt therefor);

	
	(10.4)
(if necessary) execute Memorials of all such instruments and to register the same at the Land Registry or the relevant District Land Registry; and

	
	(10.5)
delegate all or any of the powers herein to any person or persons as the Lender may from time to time appoint and all the aforesaid instruments or deeds shall be in such forms as the Lender shall in its absolute discretion deem fit.

	Successors and Assigns
	11.
(11.1)
The terms of this Equitable Mortgage shall be binding upon and enure to the benefit of the respective successors-in-title and assigns of the parties hereto Provided, however, that the Borrower may not assign any of the Borrower's rights or obligations hereunder without the express prior written consent and approval of the Lender.

(11.2)
The Lender may assign all or any part of its rights, title and interest in and to this Equitable Mortgage to any person and the Borrower hereby irrevocably appoints each of the successors and assigns of the Lender to be its attorney in the terms and for the purposes set out in Clause 10.

(11.3)
The Lender may at any time disclose to any assignee or potential assignee or to any other person with whom the Lender has entered into or may propose to enter into contractual relations in relation to this Equitable Mortgage or the secured sum such information about the Borrower and its affairs as the Lender shall consider appropriate.

	
	IT IS HEREBY AGREED AND DECLARED :-

	Lender to pay on Borrower's default
	(i)
In the event of any default being made by the Borrower in any of the terms of this Equitable Mortgage it shall be competent for the Lender if the Lender shall think fit (but so that no legal obligation so to do shall be hereby incurred) to pay all further sums of money which may be required for fulfilling the obligations of the Borrower hereunder and in such event the amounts so paid by the Lender shall be added to the amounts hereby and by the Legal Charge/Mortgage secured and the Borrower agrees to pay interest thereon at the same rate as aforesaid and the same shall be a charge on the Property and the interest of the Borrower therein;

	Mode of service of notice
	(ii)
Any demand for payment or notice by the Lender hereunder shall, without prejudice to any other effective mode of giving or making the same, be deemed to have been sufficiently given or made hereunder on the Borrower if left or sent by prepaid post addressed to the Borrower at the registered office or last known business or residential address of the Borrower for the time being in Hong Kong, and shall be conclusively deemed to have reached the Borrower within 24 hours of posting, and in proving such service it shall be sufficient to prove that the notice or demand was properly addressed and posted or properly left as the case may be.




IN WITNESS  whereof the Borrower has caused this Equitable Mortgage to be duly executed the day and year first above written.

THE FIRST SCHEDULE REFERRED TO ABOVE

1.
The Property :-

(a)
Lot number, sections, undivided shares, description, address, etc.

ALL THAT  the estate right title benefit and interest of and in  ALL THOSE            equal undivided
       parts or shares of and in  ALL THAT  piece or parcel of ground registered in the Land Registry as  KOWLOON INLAND LOT NO.                 and of and in the development now under construction and to be known as  "


(                              )"  ("the Development")  TOGETHER  with the exclusive right and privilege to hold use occupy and enjoy  ALL THAT FLAT           on the 
                               FLOOR  of  TOWER      of  


 (                              )  of the Development. Held from the Crown under the Government Grant hereinafter specified.

(b)
Exceptions and reservations, etc.

Subject to such exceptions and reservations as are more particularly described in the Government Grant.

(c)
Easements and other appurtenant rights, if any

Subject to and together with such easements and other appurtenant rights as are more particularly described in the Government Grant and all rights rights of way privileges easements and appurtenances belonging or appertaining to the Property

(d)
Deed of Covenants, etc.

Nil

2.
The Government Grant :-

	(a)
	Registration number
	:
	Agreement and Conditions of Exchange deposited and registered in the Land Registry as Conditions of Exchange No.               ;

	(b)
	Parties
	:
	




      of the one part and the




on behalf of the Government Hong Kong SAR of the other part;

	(c)
	Date
	:
	

	(d)
	Term
	:
	a term of years commencing from the



	(e)
	Lot
	
	Kowloon Inland Lot No.


THE SECOND SCHEDULE REFERRED TO ABOVE

The following special terms and conditions apply to any instalment loan ("the Loan") granted by the Lender to the Borrower under the terms of any facility letter, as amended from time to time.  In this Second Schedule the expression "Instalments" means the amount of monthly instalments together with accrued interest as at each monthly due date payable on a monthly basis from time to time by the Borrower in respect of the Loan.  The following terms and conditions are subject to change by the Lender from time to time which shall be binding on the Borrower.

	Interest
	:
	The Lender may at its discretion raise or reduce the interest rate payable on the Loan, by serving notice in writing on the Borrower stating the increased or reduced rate of interest and such change in interest rate shall take effect on the date stated in the notice.  The Lender shall be entitled to increase or reduce the amount and/or the number of the Instalments to take account of any such increase or reduction in the interest rate.

	Instalments
	:
	(i)
	Instalments shall be credited first towards payment of interest due on the outstanding Loan; next (but only if the Lender shall elect to do so) in repayment of any sums, other than principal, due and owing by the Borrower to the Lender in respect of the Loan; and the balance (if any) shall be applied in reduction of outstanding principal of the Loan.

	
	
	(ii)
	If the monthly Instalment is inadequate to cover the amount of accrued monthly interest (or, if the Lender considers that it results in an insufficient balance being available each month to be applied in reduction of the outstanding principal) the Lender may serve notice in writing on the Borrower increasing the amount of monthly Instalments, and Instalments of the increased amount shall be paid with effect from the date stated in the notice.

	
	
	(iii)
	All principal outstanding on the final instalment payment date shall be repaid together with the amount of the final instalment and together with all other sums then due and payable to the Lender.

	Prepayment
	:
	(i)
	The Borrower may repay the Loan in whole or in part provided that the Borrower has given to the Lender one month's, prior notice of the intention to repay.

	
	
	(ii)
	In case of actual prepayment of the Loan in full or in part prior to the monthly due date, the Lender is entitled to demand interest payment calculated up to the said monthly due date and/or demand such prepayment administrative fee as specified by the Lender from time to time.

	
	
	(iii)
	In case of a partial prepayment the Lender may at its discretion reduce either the amount or the number of future Instalments to take account of such partial prepayment.

	Other payments
	:
	The Borrower shall reimburse the Lender in respect of all sums paid by the Lender pursuant to the terms of any security document held by the Lender as security for the Loan, and shall reimburse the Lender in respect of all legal fees and expenses on a full indemnity basis incurred by the Lender in seeking to recover amounts due to the Lender following default by the Borrower in making payment on due date.

	Accelerated Repayment
	:
	If the Borrower fails to make payment on the due date of any sum payable under the terms of the said Facility Letter the balance of the Loan then outstanding shall become forthwith due and payable, and the balance of the Loan then outstanding shall also become forthwith due and payable if the Borrower shall fail to make payment to the Lender on due date of any sums due to the Lender under any other loan or under any other contract or arrangement relating to the payment of money.

	Default Interest
	
	In respect of any sums due to the Lender from the Borrower which are not paid on due date, interest will be payable forthwith on such sum at such rate or rates as the Lender shall from time to time determine, such interest shall, at the absolute discretion of the Lender, be compounded at monthly intervals or calculated on the actual number of days elapsed from the date on which the same should have been paid to the date of payment.

	Further advances
	:
	(i)
	If at any time the monthly Instalment is inadequate to cover the amount of accrued monthly interest on the Loan then, until the Lender elects to serve notice on the Borrower increasing the amount of monthly Instalments, the deficiency shall be treated as having been the subject of a further advance to the Borrower and thereafter interest shall be computed on the increased principal amount outstanding.

	
	
	(ii)
	If the Borrower fails to reimburse the Lender in respect of other payments or default interest the Lender shall be at liberty to treat the amount due as having been the subject of a further advance to the Borrower and thereafter interest shall be computed on the increased principal amount outstanding and if the monthly Instalment is then inadequate to cover the increased amount of monthly interest (or if the Lender considers that it results in an insufficient balance being available each month to be applied in reduction of outstanding principal) the Lender may serve notice in writing on the Borrower increasing the amount of monthly Instalments and Instalments of the increased amount shall be paid with effect from the date stated in the notice.

	
	
	(iii)
	If the Lender agrees to make further advances to the Borrower in any other circumstances the monthly Instalments will be adjusted and notified to the Borrower.


	SIGNED SEALED  and  DELIVERED  by the Borrower (who having been previously identified by Hong Kong Identity Card(s) as specified above) in the presence of :-
	)

)

)

)

)

)

)

)

)

	Clerk to Messrs.


Solicitors &c., Hong Kong SAR
	

	INTERPRETED  by :-

Clerk to Messrs.


Solicitors &c., Hong Kong SAR
	

	I hereby verify the signature of

Solicitor,
Hong Kong SAR
	


I/We, the Borrower hereby acknowledge that Messrs.


have advised me/us that they are the solicitors acting for the Lender.  Although the contents of the Equitable Mortgage  have been interpreted and explained to me/us by Messrs.

, and they have also invited me/us to seek independent legal advice on this transaction as well as on the said Equitable Mortgage, yet I/we confirm that I/we do not see the need for independent legal advice despite every chance having been offered to me/us to do so.

_______________________________


Borrower

	INTERPRETED  by :-

Clerk to Messrs.


Solicitors &c., Hong Kong SAR
	


	
	DATED  the
day of


	
	

	
	

	
	

	
	

	
	

	
	

	
	To
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	SOLICITORS
&c.

HONG

KONG
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