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	Note:
1.
This document was published in bilingual format by the Bilingualism Committee of The Law Society of Hong Kong on 18 September 2000.  The Chinese version is a translation of the original English document in use under the Consent Scheme at that time. 


2.
The Legal Advisory and Conveyancing Office of the Lands Department has since revised the Consent Scheme and will also from time to time review the Scheme.  Whilst efforts are being made to update the documents, the bilingual conveyancing documents produced here are not up-to-date and are provided for reference purpose only. 


3.
The Law Society welcomes any suggestions for improvement or correction to the Chinese translation of this document, and these should be addressed to the Assistant Director of Practitioners Affairs by email at: chu@hklawsoci.org.hk



	
	

	
	

	
	

	
	          IN THE MATTER of (here insert the particulars of the property)

	
	

	
	                                                  and

	
	

	
	          IN THE MATTER of the Oaths and Declarations Ordinance

	
	

	
	I,                                         of                                       , solicitor,

do hereby solemnly and sincerely declare as follows :-

	
	

	
	(1)       I am a partner in the firm of                                 , solicitors, which has been instructed by                      ("the Owner") to act in connection with the sale of units now in the course of construction, on the above-mentioned property ("the Development").

	
	

	* delete if inapplicable
	(2)     I make this Statutory Declaration on behalf of my firm for the purpose of obtaining consent to the sale of units in he Development ("the Consent") under the provisions of the Conditions of *Sale*/Grant*/Exchange*/New Grant No. _______ */as modified by an Exclusion Order/a Modification Letter dated ___ and registered in the Land Registry/ .............. New Territories Land Registry by Memorial No. ...................... under which the above-mentioned property is held from the Government of the Hong Kong Special Administrative Region ("the Grant")  

	
	

	*delete if inapplicable
	(3)(a)  In accordance with instructions received from the Owner my firm has drawn up the form of Sale and Purchase Agreement for the sale of units in the Development and it is now produced to me marked A-1 and exhibited hereto.  I have personally examined the form produced to me and marked Exhibit A-1 and declare that *[except insofar as any variations have been approved by the Legal Advisory and Conveyancing Office ("LACO")] its contents in all respects accord with the standard form of Agreement for Sale and Purchase at Appendix IX to LACO Circular Memorandum No. 40.

	
	

	*delete if inapplicable
	    (b)   My firm has received instructions from the Owner to prepare the form of Deed of Mutual Covenant incorporating a Management Agreement (if any) for the sale of units in the Development.  I have personally examined the form thereof and produced to me marked Exhibit A-2, and I hereby declare that *[except insofar as any variations have been approved by LACO] its contents 

	
	

	
	           (i)      in all respects accord with :-

	
	

	
	

	
	(a) the guidelines set out in Land Office Circular Memorandum No. 91 as amended by Legal Advisory and Conveyancing Office ("LACO") Circular Memoranda Nos. 4, 4A and 9.

(b) all the conditions of the Grant; and

          (ii)     are not in any respect contrary to any of the said guidelines [except as aforesaid] nor to any of the conditions of the Grant.

	
	

	[phased developments]

Amend as applicable to fit the actual method adopted referred to in (5)

Amend as applicable to fit the actual method adopted referred to in (5), if applicable

Delete as applicable

Delete as applicable

Applicable where financing is by way of B/M

Applicable where unsecured loans have been financed by thrid parties

Applicable where Bank Undertaking is submitted as evidence of financing 


	(4)     Mr.                          of Messrs                               , the authorised person for the Development for the purposes of the Buildings Ordinance has issued his certificate -

          (a)  that the building plans of the Development have been approved by the Building Authority under the Buildings Ordinance;

           (b)    that the foundations of the proposed building(s) within the     Development have been completed;

(c) that consent to commence building works on the superstructure of the building(s) has been issued by the Building Authority in Form BD103 under the provisions of section 14 of the Buildings Ordinance;

(d)   that building works on the superstructure of the building(s) within the Development have commenced/will commence on the              day of         19       ;

(e)   as to the total construction costs of the Development under the Memorandum of Agreement relating to the building contract covering the Development entered into between the Owner and _________________;

(f)    as to the cost expended and what remains to be expended to complete the Development;

(g)  as to the stage the work has reached at the date of the  certificate;

(h)   that the conditions of the Grant can be complied with by the      day of        19      ; [in relation to the Building(s) which are the subject of this Consent];  and

(i) as to the total gross floor area of the Common Areas (as hereinafter defined) and the total gross floor area of the Development.

           (j)      as to the gross floor area of each of the units and the total gross floor area of all the units of the Development.

The certificate in question, a copy of the letter of approval of the building plans by the Building Authroity, a copy of Consent in Form BD 103 and a copy of the said Memorandum of Agreement are now produced to me and marked A-3, A-4, A-5 and A-6 respectively and are exhibited hereto.

(5)  I hereby further declare that the Owner/authorised person/surveyor has confirmed to me that the number of undivided shares to be allocated under the said Deed of Mutual Covenant incorporating a Management Agreement (if any) to the common areas and amenities as specified in Special Condition(s) No(s) __________ of the Grant ("the Common Areas") shall bear the same proportion to the total number of undivided shares of the Development as the total gross floor area of the Common Areas bears to the total gross floor area of the Development as certified by the authorised person/surveyor named below and that the number of shares to be allocated to each unit of the Development for the purpose of determining the liability of the owner of each such unit in respect of the payment of the expenses and charges for the maintenance and management of the Development shall bear the same proportion to the total number of shares so allocated to all the units of the Development as the [gross floor area]/ [value] of the respective unit bears to the total [gross floor area]/ [value] of all the units of the Development as certified by the architect/authorised person/surveyor named below. [A copy of the certificate  issued by Mr.                     of Messrs                 ,  the authorised person of the Development as to the basis on which the undivided shares in the lot have been calculated and the gross floor area of each of the units and the total gross floor area of all the units of the Development is now produced to me and marked A-7 and exhibited hereto.] [A copy of the certificate issued by Mr.                of Messrs                , a professional member of the Royal Institute of  Chartered Surveyors, Hong Kong Branch/Hong Kong Institute of Surveyors as to the basis on which the undivided shares in the lot have been calculated and the value of each of the units and the total value of all the units of the Development adopted for this purpose has been produced to me and marked A-7 and exhibited hereto.]

( )     To finance the balance of the development costs, a building mortgage/a debenture dated                and registered in the Land Registry/               New Territories Land Registry ("the Building Mortgage") has been entered in to between the Owner and                

("the Mortgagee") to cover the full balance of the amount to be expended and my firm has received confirmation from the Mortgagee

as to the amount remaining  as to the amount remaining undrawn and a copy of the confirmation is now produced to me marked A-8 and exhibited hereto.  The Mortgagee has undertaken to inform my firm in the event of any of the facilities still remaining being cancelled for any reason other than drawings pursuant to the Building Mortgage or payment of the development cost from other sources.

(  )
In the event of the Mortgagee advising my firm of the cancellation of the facilities for any reason and unless my firm holds sufficient funds in the stakeholders' account as provided in the Sale and Purchase Agreement marked Exhibit A-1 to finance the balance of the construction costs, my firm undertakes to inform the Director of Lands and recognizes that the Consent given in consequence of this Declaration will be deemed to have been cancelled insofar as the units unsold at that time are concerned and I have informed the Owner accordingly.

(  )
To finance the development cost, unsecured loans have been made and are to be made to the Owner by [name of Financier(s)] ("the Financier(s)").  My firm has received confirmation in writing from the Financier(s) that he/they will not call back any loans made or to be made to the Owner until the Development has been completed and that, if necessary, the Financier(s) will provide all further finance to enable the Owner to complete the Development.

(  )
In the event of the Financier(s) advising my firm that he/they will not, or will not be able to, finance the construction of the Development for any reason by providing the balance of the construction costs, my firm undertakes to inform the Director of Lands and recognizes that the Consent given in consequence of this Declaration will be deemed to have been cancelled insofar as the units unsold at that time are concerned and I have informed the Owner accordingly. 

(  )    [Name             of             Bank] has undertaken with the Government of the Hong Kong Special Administrative Region that if the Owner shall be unable to finance the completion of the Development they will upon written request by the Director of Lands advance to the Owner an amount not exceeding HK$                      or the amount of construction costs remaining to be expended to complete the Development as certified by the said authorised person (whichever shall be the lesser) to enable the Owner to complete the whole of the Development.  A copy of the Undertaking is now produced to me marked "A-" and exhibited hereto.

(  )    My firm further undertakes that all sums paid by purchasers of units in the Development will be held by my firm as stakeholders and will not be released save in accordance with provisions set out in the Sale and Purchase Agreement marked Exhibit A-1.



	
	(  )
I further declare that my firm has received confirmation from the Owner that the sales brochure has been/will be made available to the prospective purchasers and in accordance with the Consent given in consequence of this Declaration will contain, inter alia, the information about the Development required under Paragraphs II 11.3.1(a) and (b) in the Annex to LACO Circular Memorandum No. 40 and the copies of the same have been/will be sent to the Consumer Council, the Secretary for Housing and the Estate Agents Authority.

(  )
In the event of my firm ceasing to act in respect of the Development and the sale of units therein, my firm undertakes to inform the Director of Lands and recognizes that the Consent given in consequence of this Declaration will be deemed to have been cancelled insofar as the units unsold at that time are concerned and I have informed the Owner accordingly.

(  )
My firm further undertakes that we will check the terms and contents of all signed preliminary agreements in respect of units which have been sold and for which we are instructed by the purchaser to prepare formal Agreements for Sale and Purchase and will satisfy itself that the terms of any preliminary agreement do not breach any conditions of the Consent of the Director of Lands for the sale of units in the Development.  My firm will not act for either party in the sale of any unit in respect of which the terms of the preliminary agreement are in breach of the Consent given and my firm will immediately notify the Director of Lands of any such breach with details of the units concerned.  I acknowledge that any breach of the Consent apparent on the face of the preliminary agreement will immediately act as a suspension of the Consent for the whole of the Development and that my firm will immediately inform the vendor that no further sales of units in the Development shall take place until the Director of Lands has confirmed in writing that the Consent is reinstated in respect of the unsold units.

AND I MAKE this Statutory Declaration conscientiously believing the same to be true, by virtue of the Oaths and Declarations Ordinance.
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