
Lands Department

Legal Advisory & Conveyancing Office

Land supply section

Mezz Floor, Murray Building,

Garden Road, Hong Kong.

Messrs.

Solicitors

Central

Hong Kong

Dear Sirs,

Kowloon Inland Lot No.

(


)

With reference to your application, I return herewith one copy of (a) the draft Statutory Declaration, and (b) the draft Agreement for Sale and Purchase, both duly approved as amended.

I hereby consent to your client 

Company Limited (hereinafter called “the developer”) under the Conditions of Exchange No.

governing the above lot, to enter into Agreements for Sale and Purchase for the residential Units of 

and Car Parking Spaces of Phase 

of the above development (the term “Units” in this consent letter includes these residential Units and where the context so admits or requires only those Car Parking Spaces sold together with a residential Unit) being erected on the above lot subject to the following conditions :-

(a)
(i)
Consent is given in respect of the Units effective on the date of this letter;

(ii) Where the developer or any of its shareholders (which for this purpose includes any parent, associated or holding company) is a member of the Real Estate Developers Association of Hong Kong (the Association), Government expects that the developer will conduct the sale of all unsold units in the Phase I of the above development on the lot in accordance with the voluntary procedures agreed between the Government and the Association.  These procedures relate inter alia to the arrangements for advertising the units on sale, postal balloting, limited selection of flats by limited companies whether registered in Hong Kong or elsewhere (including no change of directorships before completion of the Assignment) and careful monitoring of any units allocated to private purchasers;

(iii) Where the developer or its shareholders etc. are not members of the Association, then Government still expects that the developer will conduct the sale of unsold units in the Phase I of the above development on the lot in accordance with the voluntary agreements described above and if you are in any doubt as to exactly what these are, I will be happy to provide details;

(iv) The detailed conditions in this letter are to be interpreted and applied subject to any necessary required variations as to the matters covered by the voluntary procedures referred to above.

(b) Except where otherwise stated below, each Agreement for Sale and Purchase is in the approved form.

(c) (i)
Subject to conditions (i) and (v)(i) of this letter below, each Agreement for Sale and Purchase must be signed by the purchaser within 3 working days of signing the preliminary agreement and by the developer within a further 7 working days thereafter; and

(ii) each Agreement for Sale and Purchase shall be signed, stamped and lodged for registration in the Land Registry within one calendar month from the date of the preliminary agreement.

(d) None of the terms of the Agreement for Sale and Purchase is altered without my prior written approval.

(e) The Agreements for Sale and Purchase are executed under seal by 

Finance Company Limited.

(f) The Statutory Declaration by

of Messrs.


of Messrs.

of Messrs. 


and 


of Messrs.


, Solicitors, in the approved form is registered by memorial in the Land Registry prior to entering into the first Agreement for Sale and Purchase.

(g) (i)
Subject to paragraph (ii) below, if your firms cease to act for the developer in respect of the Phase I of the development on the above lot or any part thereof, and sale by the developer of the Units, no further sales of any of the Units may take place until the developer has instructed another firm of solicitors to act in the sale of the Units and a further statutory declaration in the form referred to in condition (f) of this letter has been made by a partner of the substituted firm of solicitors appointed by the developer and it has been registered in the Land Registry; and

(ii) in the event of the developer instructing any other firm or firms of solicitors to act on its behalf in the sale of certain Units on the lot, then they shall not act in that sale until a partner of the firm concerned has made a statutory declaration in the form referred to in condition (f) of this letter, subject to amendment only of the relevant personal details, and it has been registered in the appropriate Land Registry.

(h)
(i)
The preliminary agreement must be expressed to be a non-binding agreement on the purchaser (except for the right to deduct 5% of the purchase price in the circumstances described in condition(i)(i) below) and the “preliminary deposit” or “reservation fee” paid to the developer (hereinafter referred to as “preliminary deposit” and which shall include any additional sum paid under condition (m)(vi)) upon the signing of a preliminary agreement will be by way of cashier order at approximately 10% of the average purchase price of all Units put on sale at any one time, but must not be less than 8% or not more than 12% of the purchase price of the respective Units and the full amount so paid will be handed over to you as stakeholder within three working days of its receipt by the developer; and

(ii) only the following persons shall be allowed to enter into preliminary agreements with the developer :-

(1) the successful applicants in the ballot whose legal identity documents have been registered and who have selected a Unit in accordance with condition (m) hereof,

(2) the private purchasers referred to in condition (t) hereof, and

(3) the purchasers who have successfully selected or acquired any of the unsold Units referred to in conditions (1)(iii) and (s)
hereof respectively.

(i)
(i)
Only the person signing the preliminary agreement will be permitted to sign the Agreement for Sale and Purchase (if a person who has signed a preliminary agreement does not, for whatever reason, execute the formal Agreement for Sale and Purchase, the developer shall refund to him the amount of any preliminary deposit already paid by him less an amount of 5% of the purchase price of the Unit in respect of which he signed the preliminary agreement);

(ii) subject to condition (m)(ii) hereof, no attorney, trustee or nominee of any kind by the purchaser can be accepted by the developer for the purpose of signing the Agreement for Sale and Purchase or the subsequent execution of the Assignment; and

(iii) once a preliminary agreement has been entered into, subject to condition (1)(ii) below, the developer shall not withdraw from or cancel it and must complete the formal Agreement for Sale and Purchase of the unit specified in the preliminary agreement except in any case where the intending purchaser who has signed the preliminary agreement does not sign the formal Agreement for Sale and Purchase.

(j) The right of the developer to deduct the amount specified in condition (i) above, to retain 5% of the purchase price in the event of subsequent cancellation of the Agreement for Sale and Purchase in accordance with condition (1)(ii) below and the requirement for the purchaser to pay a further instalment of an amount equal to the difference between the actual preliminary deposit paid for the Unit and 20% of the purchase price, must all be stated prominently on the face of the preliminary agreement and in any sales brochure or price-list which the developer may issue to the public.

(k) (i)
Other than a mortgage or charge of the respective Units, no resale, subsale or any transfer of the benefit of the Agreement for Sale and Purchase by the purchaser prior to the completion of the sale and purchase and the execution of the Assignment of the Units shall be permitted whether by way of direct or indirect reservation, right of first refusal, option, trustee, power of attorney, nomination or any other method whatever, conditional or unconditional or any agreement to do so and the Assignment must be executed by the developer only in favour of the persons referred to in condition (h)(ii) hereof; and

(ii) the developer will specify in any preliminary agreement for a Unit that the person who signs the Agreement for Sale and Purchase of that Unit will be required to covenant with the developer in the Agreement for Sale and Purchase to the effect that such person will not sub-sell the Unit or transfer the benefit of the Agreement for Sale and Purchase in any manner whatsoever or enter into any agreement so to do before the completion of the sale and purchase of the Unit and execution of an Assignment of that Unit.

(l)
(i)
The Agreement for Sale and Purchase does not provide for any sums of money, other than the permitted deposit, to be paid before the date of the Agreement;

(ii) The Agreement for Sale and Purchase provides that (a) a further instalment of an amount equal to the difference between the preliminary deposit and 20% of the purchase price will be paid by the purchaser to the developer within 14 days of the date of the said Agreement and (b) in the event of the developer agreeing to cancel the Agreement for Sale and Purchase in any manner whatsoever, the developer retains 5% of the purchase price of the Unit and the purchaser is liable for the developer’s costs of such cancellation; and

(iii) any Unit which has been sold by the developer but in respect of which the relevant Agreement for Sale and Purchase is subsequently cancelled shall be offered for sale in the same manner as set out in condition(s) in relation to unsold units.

(m) The sale of the Units is conducted by personal registration in a way which avoids any disorder being created in any street or public place, and in particular the following measures shall be taken by the developer :-

(i)
commencing at any time within the period of one week prior to the commencement of the sale of Units, the developer shall register the names and original legal identity documents of all prospective purchaser attending in person (without any limit on the number of persons who may register during this period, except with my separate written approval) together with a cashier order, subject to paragraph (vi) below, for the amount of preliminary deposit at an approved designated sales offices 1)












2)
3)





or any other place which I may approve at a time and in a way which avoids any queue extending outside the sales offices into any street or public place and for this purpose the developer will ensure that the number of Units on sale on any one occasion will be limited to the potential number of prospective purchasers who can reasonably be registered and accommodated within the sales offices or within the building in which the sales offices are located and in particular will comply with paragraph (v) below;

(ii) only one such registration shall be allowed for each person and subject to condition (w) only one residential Unit (together with not more than 2 residential car parking spaces, where appropriate) per registration may be reserved from the Units available for purchase by such person.  No such registration shall be transferable.  No nominee, proxy, attorney or other agent may apply for registration or select a Unit on behalf of a prospective purchaser and, except as hereinafter provided, photocopies of identity documents will not be accepted for registration purposes by the developer (Provided that an additional person or persons may be permitted to be registered in addition to the purchaser attending in person on adequate proof to the developer of a close family connection and the developer imposing a condition that the individual who has registered in person must personally sign the preliminary agreement and Agreement for Sale and Purchase which will be completed in joint names of all the parties and for this purpose only may photocopies  of the identity documents of the additional person(s) be accepted for registration);

(iii) at the time of registration, each prospective purchaser shall be allocated a number in the strict sequence of their registration so as to entitle him to return to the sales office(s) mentioned in paragraph (i) above at the time of the sale to personally select a Unit for purchase from those (if any) remaining unsold, subject to paragraph (iv) below;

(iv) on completion of registration and prior to selection of flats, the developer will at random rearrange by some means, whether electronically or otherwise, all registration numbers so as to result in a new sequence of registration numbers which randomly determines the priority of prospective purchasers for selection of Units, which will be published at the sales office(s) and in major newspapers prior to selection of Units;

(v) the developer will provide a suitable venue(s) of sufficient size for registration and sales to accommodate all prospective purchasers taking into account the number of Units to be offered for sale and will employ sufficient sales staff and/or security staff to carry out the above registration and selection of Units to deal with the number of people queuing at any time, whether within usual office hours or not so that adequate control of prospective purchasers to the satisfaction of the Royal Hong Kong Police is maintained both before and during the registration of prospective purchasers and selection of Units and will ensure dispersal of the public on completion of registration; and

(vi) notwithstanding paragraph (i) of this condition, where a purchaser has registered and produced a cashier order for the preliminary deposit in respect of a particular Unit or category of Units, but at the time of selection of Units, the purchaser has an opportunity to select a different Unit (in place of but not in addition to the original Unit specified) in the same sales release (which for this purpose includes any additional Units put on sale by the developer under condition (q) below as part of the same sales exercise) then the purchaser may add to his original preliminary deposit by cash or personal cheque a sufficient sum to be the deposit on the different Unit if it is greater, the additional sum will be subject to condition (n) of this letter as if it was part of the encashed proceeds of the cashier order.  

(n)
The cashier orders referred to in condition (m)(i) hereof may be encashed by you subject to the following conditions:

(i) all the proceeds shall be paid into an account with a licensed bank held by you in trust for the developer, and the proceeds shall not be transferred to the developer;

(ii) after the respective formal Agreements for Sale and Purchase have been signed by the purchasers in respect of the Units purchased by them, the proceeds in the said account relating to those Units shall be applied as deposit and in part payment of the purchase price of each Unit and shall be held by you as stakeholder;

(iii) all unencashed orders (if any) or the encashed proceeds shall be returned by you in full but without interest to the unsuccessful applicants and those successful applicants who have chosen not to purchase any of the relevant Units, not later than 14 days after the completion of the selection of the relevant Units; and

(iv) an undertaking in writing to observe and comply with paragraphs (i), (ii) and (iii) above shall be given by you in favour of the Director of Lands and the undertaking shall be delivered to me prior to the commencement of registration in accordance with condition (m)(i) hereof.

(o) Not less than 7 working days prior to the commencement of registration in accordance with condition (m)(i) hereof, the developer shall make available to the public at the designated sales offices :

(i) sales brochures complying with Land Office Circular Memorandum No.101 as amended by Legal Advisory and Conveyancing Office Circular Memorandum No.4 and containing a prominent statement that:

(a) the cashier orders tendered by applicants at the time of registration will be encashed and the proceeds thereof held or refunded by you in accordance with condition (n)(i), (ii) and (iii) and that no interest thereon shall be paid to the applicants,

(b) a further instalment of an amount equal to the difference between the preliminary deposit and 20% of the purchase price must be paid within 14 days of signing the formal Agreement for Sale and Purchase, and

(c) in the event of the vendor, at the request of the purchaser, agreeing (at his own discretion) to cancel the sale and purchase by way of Cancellation Agreement or any other means which has the effect of cancelling the Agreement for Sale and Purchase or the obligations of the purchaser thereunder in consideration of the vendor agreeing to do so, the vendor will retain the sum of 5% of the total purchase price of the Unit (and any parking space) in addition to payment by the purchaser of all legal costs, charges or disbursements (including stamp duty, if any) incurred by the vendor in connection with the cancellation of the sale and purchase; and

(ii) the price list or list of all Units offered for sale to the public at any one time except as provided in condition (q) hereof; and the developer shall at the same time send one copy of the sales brochure and price list(s) to me and one copy to the Consumer Council.

(p) The developer must not offer for sale less than the number of Units which have been advertised for sale on each occasion and must not withdraw any Units from such sale.

(q) Additional Units may be offered for sale on the same occasion provided that they are not offered at a different price or prices from the initial release unless the revised price list is made available to the public at the latest during normal office hours on the day preceding the offer of  such additional Units.

(r) (i)
In any advertisement for the sale of Units the developer must specify the net number of Units exclusively available for sale to the public as well as the number of Units in the development which have been reserved for sale to private purchasers (whether or not in the same block or blocks being advertised) and at the times of registration of prospective purchasers and selection of Units the developer must prominently display the same details of the number and locations of the Units offered for sale to private purchasers and which will not be available for sale to members of the public; and

(ii) the developer must send one copy of the advertisement referred to in paragraph (i) above that appears in the printed media to me not later than one day after the said advertisement first appears.

(s) In the event of there still  remaining unsold Units (excluding car parking spaces) after the balloting and selection procedure has been completed and all registered applicants have had an opportunity to select a Unit and have either done so or declined, the unsold Units can be offered directly to the general public but only by the developer or an agent acting on his instructions (and not on its own account) on a first come, first served basis and subject to all the conditions of this consent, except as to registration and balloting, but limited to one Unit (and 2 car parking spaces) per purchaser (as provided in condition (m)(ii) above) but if the unsold Units are subsequently included in another public sales exercise then all the conditions of the consent for that exercise will apply to those Units, for the avoidance of doubt these remaining Units must be made available to the public and cannot be used to increase the number of Units for private sale, nor can they be allocated to private purchasers under this consent.

(t) (i)
Not more than 10% of the total Units (for the purpose only of calculating the maximum number of Units that may be reserved for sale to private purchasers, car parking spaces shall not be included in the total number of Units) in the development and which are the subject of this consent letter may be reserved for sale to private purchasers (who must be natural persons only and must not include any company or incorporated body of any kind whatever) but limited to one Unit (and 2 car parking spaces) per purchaser (as provided in condition (m)(ii) above) and in accordance with (ii) below in which event the additional conditions (u) and (v) will also apply to those Units; for the avoidance of doubt, private sales of Units together with car parking spaces will be limited to not more than 2 residential car parking spaces per Unit; and

(ii) no Unit may be sold to private purchasers except those Units specified in the Schedule to be submitted to me in writing prior to the first preliminary agreement being signed in respect of those Units and which may be reserved for sale only to those private purchasers whose names and identity documents are set out against the Units (a name and identity document can be deleted from the Schedule and substituted by another only with my prior written agreement).

(u) The preliminary deposit in respect of Units sold only to private purchasers referred to in condition (v) below shall be paid by cashier order and shall be dealt with as in condition (n) above as for public purchasers.

(v) (i)
Where any Unit has not been made available by the developer for public sale and is to be sold under the terms of this consent to any private purchaser (hereinafter referred to as “THE PRIVATE PURCHASER”), subject to conditions (h)(i), (i)(i) and (l)(ii) of this consent, then a preliminary agreement must be signed by the parties and a preliminary deposit paid on the same terms and conditions as deposits from the public set out in condition (h)(i) above (except that condition (m)(vi) will not apply to private purchases) not later than the day of selection of Units and the Agreement for Sale and Purchase must be signed by the developer in favour of THE PRIVATE PURCHASER and no other person, whether acting as agent, attorney, nominee or in any other capacity, not later than 5 working days after the signing of the preliminary agreement and the sales of the respective Units must be completed by assignment in favour of THE PRIVATE PURCHASER only and no other person PROVIDED that where any public sale of less than the total number of Units in the development takes place, Agreements for Sale and Purchase in respect of any private sales which have been arranged prior to this public sale must be signed and deposits paid for them not later than the day of public selection of Units in the public sale, whether or not those Units in the private sales are in the same block or blocks as the Units which are to be on public sale; and

(ii) for the purpose of this condition only, this consent extends only to the Agreement for Sale and Purchase entered into between the developer and THE PRIVATE PURCHASER in respect of that Unit and shall not operate as consent for any subsequent transaction whatsoever in respect of that Unit or any interest therein (other than a mortgage or charge for the purchase price thereof).

(w) The developer must not enter into any Agreement for Sale and Purchase in respect of a car parking space except together with undivided shares in the lot in respect of a residential Unit subject to this consent PROVIDED THAT the developer may enter into an Agreement for Sale and Purchase in respect of a car parking space with a person who has already entered into an Agreement for Sale and Purchase in respect of undivided shares in the lot in respect of a residential unit the subject of this consent, PROVIDED FURTHER THAT a maximum of two car parking spaces may be sold to the purchaser of any one Unit and this condition shall apply equally to public and private sales.

(x) For the purpose of monitoring compliance with these conditions, including completion of the assignment in favour only of the original purchaser, a plain, unaudited report on the conduct of the sales proceedings and result of the balloting and selection of flats must be submitted by you within 7 working days of selection of Units, to be followed by a formal report audited by an independent professional person within 1 month of selection of Units to LACO Headquarters, 2/F Murray Building, Garden Road, Hong Kong (Attention: Senior Land Conveyancing Officer/HQ) specifying the total number of Units put up for sale, the number of applications, method and result of the ballot and selection of Units (including car parking spaces) and the number of Units taken up by successful applicants.  You must also submit a monthly (unaudited) return as per the Annex hereto setting out the progress of the sale of all Units.  The first monthly return setting out the position as at 

should reach me not later than 

even if none of the Units has yet been sold to private purchasers or offered for public sale.  Thereafter the returns must be updated on a monthly basis and reach me not later than the 10th working day of subsequent months until agreements for the sale of all the Units prior to compliance have been completed.

(y) The approved form of Bank Undertaking returned herewith is executed by


and the same is registered in the Land Registry prior to entering into the first Agreement. After registration, the Bank Undertaking must be forwarded to me for retention.


Please draw the developer’s attention to the fact that the consent is personal to the developer only and will be deemed to have been automatically withdrawn upon any assignment of the lot or any part thereof.


This consent is given at my sole discretion under the Conditions of Exchange No.    of the lot and may be withdrawn at any time at my discretion, and is likely to be if the terms hereof are not strictly observed by the developer or any purchasers who have been sold any Units by private sale.







   Yours faithfully,







for Director of Lands

*This document is provided for reference purpose only. 					
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