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INDEX 
 

By reference to Principles and/or Principles and Commentaries. 
‘App’ refers to Appendix 1 following Chapter 15. 

 
Abuse of Process 

solicitor must not act, 5.02  3 74 
Accountant’s Report Rules 

principal’s personal responsibility to comply, 2.03  3 20 
Accounts 

See SOLICITORS’ ACCOUNTS RULES 
Advertising or Soliciting Business 

general principle, 3.02 44 
fees, advertising to comply with Code, 4.01  6 58 
improper means to attract business, 3.03 45 
practice outside Hong Kong, 1.08  2 7 
purchaser, loan and mortgagee, 3.01  6 44 
See also SOLICITORS’ PRACTICE PROMOTION CODE 

Advocate (solicitor as) See LITIGATION SOLICITOR  
Affirmations See OATHS 
Appeal 

duty to advise on, after criminal conviction, 10.24 153 
Associated firms 

treated as one firm for 
confidentiality/conflict purposes, 8.01  18 & 9.01  4 105 & 125 

Attestation of documents 
solicitor must personally supervise, 2.04  3 (b) 22 
overseas attestation by solicitor, compliance, 1.08  4 8 

Bar  
See BARRISTERS 

Bail  
no solicitor may act as  
surety without Council’s prior consent, 10.19 150 

Barristers 
court proceedings – 
attendance by solicitor on, 10.22 151 
cases where attendance necessary, 10.22  2 151 
non-attendance on, client’s consent, 10.22 151 
responsible representative –  
meaning of ‘responsible’, 10.22  1 151 
need for, 10.22  151 

fees – 
agreeing, 12.04  5 176 
challenge to, 12.05 176 
disputes, Joint Tribunal, 12.05  3 176 
fee note to be submitted within 2 weeks, 12.05  1 176 
liability of solicitor for, 12.04 175 
payment, 12.05 176 
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legal aid fees subject to taxation, 12.01  2 174 
instructing, 12.01  174 
backsheet to be marked, 12.02 174 
barrister of appropriate competence, 12.03 175 
solicitor remains responsible, 12.03 175 

Basic Law 
right to confidential legal advice. Article 35, 8.01  1 102 

Champerty & maintenance, 3.01  9 & 4.17  3 44 & 67 
Cheques 

client account cheque – 
dishonour of, 13.02 186 
reasons for stopping, 13.03 186 
stopping, 13.03 186 

office account cheque – 
dishonoured, 13.02  2 186 

China appointed Attesting Officers 
exemptions in respect of certain declarations, 13.09  3 190 

Client 
bankruptcy of client – 
solicitor’s undertaking unaffected, 14.08  2 200 

barrister, care to be taken in selecting, 12.03 175 
best interests of, paramount – 
professional judgment not to be overridden, 3.01  8 44 
relations with other solicitors –  
overriding duty to client, 11.01 168 

rules of professional conduct – 
no breach for client‘s benefit, 5.14 79 

change of instructions – 
effect of, on undertaking, 14.10  1 201 

claim against solicitor, 6.02 92 
See also COMPLAINTS AGAINST SOLICITORS 
and DISCIPLINE 
client refusing independent advice, 6.02 & 7.05  1 92 & 99 
communication by solicitor – 
advice to be given – 
honest, candid and objective, 5.18 80 
unbiased, 5.19 81 
ceasing to practise, 5.22  6 83 

costs, 4.01 & 5.20 57 & 81 
interim bills, 4.08   63 
payment on account, 4.07 63 
right to taxation of bill, client to be informed, 4.12 65 
disclosure of solicitor’s interest or benefit, 7.03 98 

firm taken over, 5.22  9 83 
proper information –  
about ongoing matter(s), 5.17 & 8.03 80 & 107 
non-disclosure, if risk of harm to client, 8.03  4 107 
‘tipping off’, exception, 8.03  7 108 
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of steps to be taken during retainer, 5.12  3 78 
competence, duty owed to, 6.01 91 
disbursements to be authorised by, 4.03 61 
duty to avoid conflict, 3.01  5 44 
duty to pass on information to client, 8.03 107 
exploitation by solicitor, 5.15 79 
fiduciary relationship with solicitor – 
governing principle, 3.01 & 7.01 43 & 97 
profit from client’s information  
by solicitor or for third party prohibited – 8.02 107 

freedom of choice of solicitor by client, 1.01 & 3.01  2 3 & 43 
fundamental principle of  
solicitor/client relationship, 1.01 & 3.01 3 & 43 

gifts to solicitor by, 7.05 99 
indiscreet communications, 8.01  22 105 
insurers’ nomination of solicitor, 3.01  4 43 
purchaser, loan and mortgagee, 3.01  6 & 7 44 
retainer not to be disclosed, 8.01  21 105 
settlement, duties in relation to, 10.17 149 
under duress or undue influence – 
solicitor’s duty not to accept instructions, 3.01  3 & 5.04 43 & 75 

See also COMPETENCE, CONFIDENTIALITY, 
CONFLICT OF INTEREST, FEES AND CHARGES, 
INSTRUCTIONS, LITIGATION SOLICITOR, 
RELATIONS WITH OTHER SOLICITORS 
and WITHDRAWAL FROM ACTING 

Client account 
cheque must not be stopped, 11.01  7 & 13.03 168 & 186 
cheque must not be dishonoured, 13.02   186 
See also SOLICITORS’ ACCOUNTS RULES 

Competence 
duty of diligence, care and skill, 5.12 & 6.01 78 & 91 
competence in particular field, meaning, 6.01  2 91 
exclusion of liability permitted  
in non contentious matters, 6.01  7 91 

information to client, 5.12  3 78 
no exclusion of liability    
for solicitor’s negligence in contentious matters, 6.01  7 91 

promptness, 6.01 91 
selection of competent assistance, 6.01  5 91 

practice outside Hong Kong, 1.08  2 7 
solicitor must not act if not competent, 5.03 74 
See also LITIGATION SOLICITOR 

Complaints against solicitors 
claim against solicitor, 6.02 92 
duty to inform insurers promptly, 6.03 92 
duty to recommend independent advice, 6.03  2 (b) 93 
no admission of liability, 6.03  1 & 6.03  2 (b) 92 & 93 
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retain copy papers handed over, 6.03  3 93 
withdrawal unless no conflict of interest, 6.02 92 

confidential information, unauthorised disclosure, 8.01  5  102 
misconduct, charge of – 
Law Society procedures, Chapter 15 203-207 

See also DISCIPLINE 
Confidentiality 

general principle, 8.01 102 
distinction between confidentiality and   
legal professional privilege, 8.01  11 103 

duty of confidentiality extends to staff  
during and after employment, 8.01  3 & 8.01  15 102 & 104 

right to confidential legal advice.  Basic Law. Art. 35, 8.01  1 102 
disclosure of confidential information – 
abduction or serious violence threatened, 8.01  16 104 
client to be informed promptly, 8.01  34 106 
claim by or against solicitor, limited use, 8.01  17 104 
communication regarding crime, 8.01  9 103 
consent by joint clients, 8.01  24 105 
disciplinary action against solicitor, 8.01  17 104 
expressly or impliedly authorised by client, 8.01  15 104 
expressly or impliedly waived by client, 8.01 102 
recovery of costs from client, 8.01  17 104 

press statement, 10.23 152 
postcards, use to acknowledge 
receipt of communications, 8.01  30 106 

project conveyancing interviews, 8.01  26 106 
required by law, 8.01  6, 7, 9 & 10 102 & 103 
by court order, 8.01  11 103 
duty to seek instructions from client, 8.01  6 102 
failure to provide discloseable information, 8.01  11 103 
money laundering, 8.01  10 103 
police request without warrant, 8.01  7 102 
seizure by warrant, 8.01  6 102 
statutory authorisation, 8.01  10 103 
withdrawal by solicitor if breach of law, 5.02  2 74 
Stock Exchange investigation of solicitor, App 208-212 

duty to observe confidentiality, 8.01 & App 102 & 208-212 
acting jointly for more than one client, 8.01  24 & 25 105 & 106 
address of client, not disclosed without consent, 8.01  29 106 
amalgamation of two or more firms, 8.01  27 106 
applies to all clients without exception, 8.01  4 102 
associated firms, 8.01  18 105 
book debts, factoring prohibited, 8.01  33 106 
comment on client’s affairs, prohibited, 8.01  23 105 
court may intervene to prevent disclosure, 9.02 125 
destruction of client files, care to be taken, 8.01  32 106 
employee, sharing within Association, 8.01  18 105 
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indefinite duration, 8.01  4 & 8.01  12 102 & 104 
mediation, confidentiality of  
acquired information, 8.04 & 9.06 108 & 130 

no disclosure of retainer, 8.01  21 105 
no indiscreet communication, 8.01  22 105 
office services, sharing, 8.01  19 105 

duty of disclosure as reason  
for refusing instructions, 8.03  2 & 9.03 107 & 126 

solicitor moving to new firm, 8.01  28 106 
Stock Exchange, terms of MOU with, App 208-212 
will – 
disclosure of existence of will or copy held, 8.01  14 104 
disclosure of contents, 8.01  13 104 

obtaining or receiving confidential information – 
documents mistakenly disclosed, 8.03  6 108 

practice outside Hong Kong, 1.08  2 7 
privileged documents or information – 
client alone to waive, 8.01  8 103 

profit from client’s information prohibited – 
solicitor or third party, 8.02 107 

Conflict of interest 
actual or significant risk, 9.02 125 
avoiding conflict, 9.01 125 
definition of conflict, 9.01  2 125 
duty to avoid conflict, 3.01  5 & 7.02 44 & 97 
duty to client, 7.02 97 
between clients –  
acting for subsequent client with   
knowledge acquired from former client, 9.03  1 126 

associated firms, treated as one firm, 9.01  4 125 
company, directors and shareholders, 9.03  7 127 
criminal prosecution, 9.03  8 127 
husband and wife, 9.03  3 126 
lender and borrower, 9.03  5 127 
other family members, 9.03  4 126 
partnership, 9.03  6 127 
present and prospective clients, 9.03 126 
risk of disclosing confidential information, 9.02 125 

two or more existing clients, 9.04 127 
amalgamation between firms, 9.04  6 129 
ceasing to act for one, or both, 9.04  4 128 
co-defendants in criminal case, 9.04  5 128 
confidentiality, need to explain basis of retainer, 9.04  1 127 
contentious issue arising between clients, 9.04  3 128 
conveyancing, limits on joint representation, 9.05 129 
duty to refuse instructions to avoid conflict, 9.01  1 125 
independent representation, duty to advise, 9.04  2 127 
ongoing and new client, 9.04  2 127 
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parties’ consent to joint retainer, 9.04  2 127 
two or more potential clients –  
between solicitor and client – 
acting against former client, 9.03  8 127 
appointment leading to conflict, 5.08 76 
duty to disclose risk of conflict to client, 2.07  3 & 7.03 24 & 98 
gift from client, duty to refuse, 7.05 99 
gift by will – 
independent advice necessary, 7.05  1 99 

secret profit, disclosure and retention, 7.04 98 
grounds for ceasing or refusing to act, 5.07 76 
embarrassment to solicitor to act, 9.03   2  126 

gift from client, duty to refuse, 7.05 99 
gift by will –  
refusal of independent advice, 7.05  1  99 

impartiality – 
duty to guard against threat to, 7.02  2 97 

money laundering – 
‘tipping off’ prohibition, 8.01  10 & 8.03  7 103 & 108 

oaths, affirmations and declarations – 
where deponent client or  
solicitor otherwise interested, 13.09 190 

personal interest in transaction, 7.02  1 97 
by partner or member of staff, 7.02  1 97 

solicitor’s appointment leading to conflict, 5.08 76 
solicitor/director advising company, 7.02  6 97 
equity in lieu of fees, 7.02  7 98 
publication rights, no share in, 7.02  5 97 

Contingency fees 
prohibited for contentious actions in Hong Kong, 4.17 67 
may be permitted in overseas jurisdiction, 1.08  2 7 

Conveyancing 
fees, 4.01  7 58 
joint representation, exceptions to prohibition, 9.05 129 
Legal Practitioners Ordinance s. 56, 4.02  2 & 3 60 
purchaser, loan and mortgagee –  
touting, 3.01  6 44 
unprofessional conduct, 3.01  6 & 7 and 7.02  4 44 & 97 
unrepresented purchaser, time to obtain legal advice, 13.06 188 

solicitor as party to transaction, 7.02  3 97 
statutory declaration – 
made before solicitor acting for person making, 13.09 190 

title deeds, copying, 11.01  9 168 
undertakings, 14.02  9  197 
ambiguous, to be avoided, 14.05 199 
binding nature, 14.01 195 
consideration, 14.07 200 
payment for copy documents, 14.01  11 195 
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payment from proceeds of sale, 14.02  3 & 14.06  3 197 & 200  
undertaking ‘on usual terms’ to be avoided, 14.01  10 195 

Costs  
account, on, request for, 4.07 & 12.04  4 63 & 176 
agents, solicitor liable to pay, 4.14 65 
agreed fees, payable into office account, 4.02 60 
bill – 
contents to be detailed, 4.10 64 
duty to deliver promptly, 4.09 63 
interim, only with prior agreement, 4.08 63 
partner to sign, 4.10 64 
taxation, duty to inform client of right, 4.12 65 

disbursements –   
defined, 4.01  4 57 
to be expressly or impliedly authorised, 4.03 61 

failure to pay – 
grounds for withdrawal by solicitor, 5.22  4 & 10.05  3 82 & 142 

information to client, 4.01 & 5.12  3 57 & 78 
agreement in writing, 4.02 60 
contentious matter, risks of litigation, 4.01  8 58 
estimate preferably in writing, 4.04 61 
regular information, 4.06 62 

lien, 5.23 84 
limit set by client, 4.05 62 
sharing, with non-solicitor, 4.16 66 
suing client for –  
one month normal delay, 4.11 64 

overcharging, 4.13 65 
overseas lawyer, solicitor liable to pay proper fees, 4.15 66 
retrieving documents from storage, 5.23  6 84 
undercutting scale in contentious matters, 4.01  7 58 
undertaking in relation to See UNDERTAKINGS 
See also FEES AND CHARGES 

Counsel See BARRISTERS 
Court 

duty to – 
as advocate See also LITIGATION SOLICITOR 
as officer of the court, 1.03 4 
discharge of Legal Aid, court to be notified, 10.05  5 142 
duties of courtesy and respect, 10.02 139 
duty never to deceive, 10.03 140 
full disclosure in ex parte proceedings, 10.04 141 
intervention to prevent  
disclosure of confidential information, 9.02 125 
limited instructions, court to be  
informed in advance, 10.06 143 

practice outside Hong Kong, 1.08 7 
undertakings given to, 10.10 145 
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Declarations See OATHS 
Discipline 

breach of Principles, as disciplinary matter, 1.03 4 
breach of undertaking, may be disciplinary matter, 14.07  1 200 
duty to report solicitor’s misconduct promptly, 11.03  170 
directions on practice supervision, breach – 
sharing office or staff with other business or person, 2.04  3 (c) 22 
signing of letters by authorised signatory, only, 2.04  3 (a) 22 
signing and attestation of documents, 2.04  3 (b) 22 

Law Society’s powers – 
of delegation, Chapter 15 203 
of inspection, Chapter 15 204 
of intervention, Chapter 15 207 
of investigation, Chapter 15 203 

Solicitors’ Disciplinary Tribunal, 1.04  2 (c) & Chapter 15 5 & 203-207 
duty to respond promptly to enquiry from, 6.04  2 93 

See also COMPLAINTS AGAINST SOLICITORS 
Documents 

charges for retrieval from storage, 5.23  6 84 
duty to deliver to client on termination of retainer, 5.23 84 
prepared by unrepresented third party, 13.01  3 185 
privileged, 8.01  8 103 
request by solicitor for copies, 14.01  11 195 
retain copies when claim against solicitor, 6.03  3 93 
sent to another solicitor with conditions, 14.01  12 196 
solicitor’s lien, 5.23 84 
wrongly disclosed, 8.03  6 108 

Duty Lawyer Service 
availability, duty to advise, 4.01  9 & 5.21 58 & 82 
intention to withdraw, duty to inform, 5.22  6 83 

Employed solicitor 
practising certificate, when needed, 2.08 25 
rules applying particularly to, 2.08  3 25 
Stock Exchange Listing Rules, App  208-212 
undertaking, personal responsibility, 14.03 197 

Enquiry agent  
instructing, to approach opposing party, 11.02  5 169 

Fees and charges 
advertising, 4.01  6 58 
agreed, must be recorded, 4.02 60 
bill of costs exceeding $10,000, to be itemised, 4.02  5 60 
barrister’s fees, separate disclosure in bill, 4.02  5  60 
contingency fees in contentious actions –   
prohibited in Hong Kong, 4.17 67 
definition, 4.17  1 67 

credit card, payment by, 4.16  2 66 
information to client, 4.01 57 
basis of charging, 4.01  2 & 4.03 57 & 61 



223  

contentious matter, risks of litigation, 4.01  8 58 
Duty Lawyer Service, possible assistance by, 4.01  9 58 
estimate of fees, 4.01  2 & 4.04 57 & 61 
instructions, on taking, 4.01 57 

equity in lieu of fees, 7.02  7 98 
factoring book debts prohibited, 4.16  1   66 
legal aid – 
eligibility for, 4.01 & 5.21 57 & 82 
liability of client despite legal aid, 4.01  12 & 13 59 
regular information on costs to date, 4.06 62 

Legal Practitioners Ordinance ss. 56 & 58 - 62, 4.02  2 & 3 60  
practice outside Hong Kong, 1.08 7 
contingency fees may be permissible, 1.08  2  7 
deposit on account, to be reasonable, 1.08  2 7 
factors in quantifying fees, 1.08  2 7 
foreign colleague, payment of, 1.08  2 7 
refusal or withdrawal on financial grounds, 1.08  2 7 

recording of agreed fees, 4.02 60 
See also COSTS 

Fiduciary Duty 
general principle, 7.01 97 
conflict of interest with client, 7.02 97 
full disclosure of any interest or benefit, 7.03 98 
gifts from client, 7.05 99 
secret profit from client to be disclosed, 7.04 98 

Firm See also PRACTICE, PARTNER 
annual return of employees, 2.02  4 19 
associated firms, treated as one, 8.01  18 & 9.01  4 105 & 125 
compliance with Solicitors’ Practice Rules, 2.02 19 
compliance with Solicitors’  
Professional Indemnity Rules, 2.02 19 
commencement & cessation, 2.02 19 
liability for barristers’ fees, 12.04  3 175 

Foreign lawyers   
See REGISTERED FOREIGN LAWYERS AND  
FOREIGN LAW FIRMS 

Gifts from clients, 7.05 99 
Group Practice  

administering oaths within group, 13.08  2 189 
Guide to Professional Conduct 

authority of the Guide, 1.04 4 
IBA See INTERNATIONAL BAR ASSOCIATION 
Independence of solicitor 

fundamental principle, 1.01 & 3.01 3 & 43 
other business, involvement 
general prohibition, 2.07 24 
exceptions, 2.07 24 
service company, 2.07  1 24 
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costs, profit sharing with non-solicitor, 4.16 66 
practice outside Hong Kong, 1.08 7 
See also INSTRUCTIONS  

Instructions  
basic principles, 3.01 43 
accepting – 
court appearance, for limited, 10.06 143 
freedom to accept instructions, 5.01 73  
obtaining by improper means, 3.03 45 
recovery agents, instructions from, prohibited, 5.01 6 73 
scope of retainer must be clear, 5.12  2 78 
third party, instructions from, on client’s behalf, 5.06 75 

ceasing to act – 
conflict of interest See CONFLICT OF INTEREST 
solicitor who cannot represent client 
with competence or diligence, 5.03  2 74 

solicitor would commit breach of law  
or professional misconduct, 5.02 74 

communicating with client – 
duty to keep client fully informed, 5.17 80 
give client, honest, candid and objective advice, 5.18 80 
advise client on availability of legal aid  
or Duty Lawyer Service, 5.21 82 

practice outside Hong Kong – 
procedure, 1.08 7 

refusing instructions – 
advocate, where he or colleague 
may be witness, 5.10 & 10.13 77 & 146 

another solicitor already retained, 5.11 & 11.01  8 77 & 168 
breach of law or professional misconduct, 5.01  6 73 
client under duress or undue influence, 5.04 75 
competence to act, 5.01  7 73 
conflict of interest See CONFLICT OF INTEREST 
disclosure of confidential information  
about one client to another, risk of, 8.03  2 107 
informing client when declining, 5.01  5 73 

mental incapacity of client, 5.01  4 73 
money laundering, 5.01  6 73 
precluding Law Society investigation, improper, 5.09 77 
recovery agents, 5.01 73 
solicitor’s opinion of client’s guilt, 5.01  2 73 
suing client’s former solicitor, 5.01  3 73 
time availability and diligence required, 5.01  7 73 
retainers, advisability to be in writing, 5.01  8 73 
unclear instructions, 5.05 75 
unethical grounds, 5.01  1 73 
vulnerable clients, 5.04  2 75 
will of elderly testator, 5.05 75 
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Information communication technology  
use by solicitor, 1.07 7 
avoidance of breaches of confidentiality, 8.01  31 106 

Integrity 
of solicitor, fundamental principle, 1.01 3 

International Bar Association (IBA) 
International Code of Ethics, 1.08  2 7 

Law Society of Hong Kong  
complaints procedures, Chapter 15 205 
constitution, 1.06 6 
functions, 1.06 6 
information required from each practice, 2.02 19  
instructions not to preclude   
client approaching Law Society, 5.09 77 

powers – 
of delegation, Chapter 15 203 
of inspection, Chapter 15 204 
of intervention, Chapter 15 207 
of investigation, Chapter 15 203 

solicitor’s duty to Law Society 
to report belief of financial difficulty or  
questionable integrity of another solicitor, 11.03  1 170 

to report professional misconduct  
of another solicitor, 11.03 170 

to report serious criminal charges, 11.03  3 & 13.01  6 170 & 185 
to report unqualified person acting, 13.05  2 188 
to respond fully and promptly to enquiry  
from Law Society, 6.04 93 

sources of rules governing solicitors, 1.04 4 
keeping abreast of changes, 1.05 5 

undertakings by solicitor – 
breach may give rise to disciplinary 
proceedings even if no legal contract, 14.07 200 

conveyancing transactions, undertakings   
are no different from any other  
professional undertakings, 14.02  9 197 

duty to report breach to Law Society promptly, 11.03  4 170 
solicitor must not demand compensation  
for refraining from complaining of breach, 14.11 202 

no power to release from undertaking, 14.02  6 197 
will searches through, 8.01  14 104 

See also COMPLAINTS AGAINST SOLICITORS and  
DISCIPLINE 

Legal Aid 
client’s liability notwithstanding Legal Aid, 4.01  13 59 
continue to act at Legal Aid rates, 5.22  5 82 
director’s statutory charge, to be explained, 4.01  13 59 
duty to advise on appeal after conviction, 10.24 153 
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notice of revocation, solicitor must notify, 10.05  5 142 
advice to be given about availability, 4.01  9 & 5.21 58 & 82 
recovery of costs from legally aided opponent, 4.01  8 58  
Supplementary Legal Aid Scheme –  
client to be advised, 4.01  9 58 

ineligible client, instructions in writing, 4.01  12 59 
barrister to be informed fees to be taxed, 12.01  2 174 
backsheet to be marked appropriately, 12.02 174 

Legal Practitioners Ordinance (Cap . 159) 
acts requiring practising certificate, 2.01  5 18 
acts prohibited by unqualified person, 13.05  2 188 
as source of conduct rules, 1.04 4 
Commissioner for Oaths, solicitors as, 13.08  1 189 
contingency fees prohibited, 4.17 67 
fees in contentious and non contentious 
matters ss 56 & 58, 4.02  2 & 3 60 

imposes jurisdiction of Solicitors’ Disciplinary Tribunal, 1.06  4 7 
qualification to act, prescribed in s.7, 2.01 18 
suing for unpaid costs, 4.11 64 

Legal Visit to places of custody, 10.26 153 
Letter before action  

solicitor must stay within limits of law, 13.07 188 
Lien  

solicitor may exercise, 5.23 84 
lien may not avoid duty to honour undertaking, 14.10  2 202 
subject to court order setting aside, 5.23  3 84 

Liability 
limitation of – 
practice outside Hong Kong, 1.08  2 7 

Litigation Solicitor   
definition of Litigation Solicitor, 10.01 139 
criminal litigation, 10.05  2 142  
accused, fundamental rights of an, 10.16 149 
duty to advise legally aided client, after conviction, 10.24 153 
client admitting guilt, 10.15  4 148 
client insisting on guilty plea, 10.15  5 148 
duty to advise on plea and on giving evidence, 10.16 149 
duty of solicitor for the defence, 10.15 148 
freedom to present case, 10.15  2 148 
legal visits to places of custody, 10.26 153 
no fabrication of defence, 10.15  3 148 
prosecution, solicitor as advocate for, 10.14 147 
disclosure of witness statements, 10.14  2 147 
disclosure of information to defence, 10.14  2 147 

requirements under Rule 5D of the Solicitors’  
Practice Rules, 4.01  15  59 

duties of Litigation Solicitor 
extend to other bodies in addition to courts, 10.01  2 139 
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towards client, 10.02  1 139 
continue at legal aid rates, 10.05  3 142 
hopeless proceedings, advice to be given, 10.18 150  
encourage settlements, 10.17 149 
limited instructions, client to be advised, 10.06  1 143 
withdrawal only for good cause, 10.05 142 

towards court – 
client’s inconsistent statements, 10.03  4 140 
client’s assertions, no general duty to check truth, 10.03  2   140 
courtesy, 10.02 & 10.07 139 & 143 
court order, duty to comply, 10.11 145 
dress, 10.08 144 
ex parte proceedings, 10.04 141 
limited instructions,  
court and parties to be informed, 10.06 143 
leave to withdraw, 10.06  2 143 

never deceive, 10.03 140 
undertakings given to, 10.10 145 

towards opponent – 
facts or witness to assist opponent,  
no general duty to inform of, 10.03  6 141 
interviewing opposing party, no direct contact, 10.21 151 
relevant legal information, duty to disclose, 10.03  7 141 
service of documents and process, 11.02  3 169 
written communications to court, to be copied, 10.02  3 140 

press statements, 10.23  152 
solicitor as litigant in person, 10.09 144 
solicitor attending barrister at hearing, 10.22 151 
solicitor making legal visits to client in custody, 10.26 153 
undertaking to court, duty to carry out, 10.10 145 
unqualified intermediaries, caution to be exercised, 10.27 153 
video evidence of children in criminal cases, 10.25 153 
witness,  
advocate should not be, 10.13 146 
child witness, video recording, 10.25 153 
interviewing witness, 10.12 145 
interviewing opposing party, 10.21 151 
not to be coached in criminal cases, 10.28 154 

See also WITHDRAWAL FROM ACTING 
Loyalty owed to client, 7.01 97 
Maintenance and Champerty, 3.01  9 & 4.17  3 44 & 67 
Mediation 

solicitor mediating between two or more parties  
must cease to act if dispute not resolved, 9.06 130 

Money laundering, 5.01  6 73 
Memorandum of Understanding  

with HK Stock Exchange, App  208-212 
Oaths, affirmations and declarations 
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group practice, permissible within group, 13.08  2 189 
outside Hong Kong, 13.10 190 
practising certificate required, to administer, 2.01  5 18 
responsibility for contents, 13.08  3 189 
solicitor’s duty to verify – 
competence of deponent, 13.08 189 
identity of deponent, 13.08 189 
understanding by deponent of truth of contents, 13.08 189 

solicitor with interest in subject-matter or deponent  
prohibited from acting, 13.09 190 

Officer of the Court, 1.03 & 10.10 4 & 145 
Opposing party 

no direct contact with, if represented by solicitor, 10.21 151 
written communications to court must be copied to, 10.02  3 140 

Outside Hong Kong, practice 
general principles applying in Hong Kong, applicable, 1.08 7 
IBA International Code of Ethics, 1.08  2 7 
local rules of conduct, duty to observe, 1.08  2 7 

Partner See also PRACTICE and FIRM 
continuing compliance with the Solicitors’ Practice Rules, 2.02 19 
responsibility for firm and staff, 2.03 20 
salaried, may be treated as equity partner, 2.01  3 18 
undertakings, binding on partners and firm, 14.01  4 195 

Practice 
See also PARTNER, SOLE PRACTITIONER and FIRM 
cessation, 2.02 19 
firm, dissolution or amalgamation, 5.22  9, 10 & 11 83 
sole practitioner, 5.22  8 83 

commencement, 2.02 19 
management – 
supervision, minimum standards, 2.04 21 

unqualified staff –   
permitted levels of employment, 2.04  2 21 

unqualified person –  
prohibition on acting as solicitor, 13.04  2 187 

Practice outside Hong Kong, 1.08 7 
contingency fees, may be permissible, 1.08  2 7 
deposit on account to be reasonable, 1.08  2 7 
factors in quantifying fees, 1.08  2 7 
foreign colleague, payment, 1.08  2 7 
general principles applicable, 1.08   7 
local rules to be observed, 1.08  1 7 
withdrawal, 1.08   2 7 

Practising certificate  
consequences of practising without certificate, 2.01  2 18 
employed solicitor, 2.01  5 18 
solicitor in private practice, 2.01 18 
solicitor supervising office, 2.04  1 21 
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unconditional, 2.04  1 21 
meaning of, 2.04  1 21 

Practice Promotion See also ADVERTISING 
compliance required, 3.02 44 

Principal See PARTNER, SOLE PRINCIPAL 
Professional conduct 

Conduct Guide sets out standards required, 1.06  3 7 
general principles required to be followed, 1.01 3 
application to all solicitors, trainees and registered   
foreign lawyers, 1.02 4 

Recovery agents 
instructions from, prohibited, 3.01  9, 4.01  17 & 5.01  6 44, 59 & 73 

References given by solicitor 
to be full and frank, 11.04 171 
‘proper person’, 11.04 171 

Registered foreign lawyers 
general principles apply to, 1.02 4 
subject to Solicitors’ Disciplinary Tribunal, 1.06  4 7 

Registered foreign law firm 
cessation of practice, 2.02  6 20 

Relations with other solicitors 
certificate or reference for another solicitor, signing, 11.04 171 
client of another solicitor – 
no contact without another solicitor’s consent, 11.02 169 
exceptions, 11.02  2 169 

conversations, recording, 11.01  5 168 
courtesy, 11.01  3 168 
frankness and good faith, 11.01   168 
no offensive letters, 11.01  4  168 
no threatening letters, 13.07 188 
overriding duty to client, 11.01 168 
professional misconduct by another solicitor,   
duty to report, 11.03 170 

solicitor agents, instructing solicitor’s liability to pay, 11.01  6 168 
undertakings See UNDERTAKINGS 

Reputation 
duty to safeguard own and profession’s – 
fundamental principle, 1.01 3 

duty to report serious criminal charges, 13.01  6 185 
practice outside Hong Kong, 1.08 7 

Retainer  
See also INSTRUCTIONS and WITHDRAWAL FROM ACTING 
should be in writing, 5.01  8 73 
duties owed during retainer, 5.12 78 
fiduciary duty owed, 7.01 97 
no exclusion of liability in contentious matters, 6.01  7 91 
solicitor may limit liability in non-contentious matters, 6.01  7 91 
termination, 5.22 82 
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lien, 5.23 84 
Salaried partner 

responsibility for accounts, 2.01  3 18 
Securities 

Stock Exchange of Hong Kong – 
listing of securities – 
power to regulate solicitor, App 208-212 

Service companies 
permissibility, 2.07 24 

Sole principal 
absence, duty to make arrangements for, 2.05 22 
ceasing to practise, duty to inform clients, 5.22  8 83 
continuing requirement to comply  
with the Solicitors’ Practice Rules, 2.03 20 

death, duty to make will concerning practice, 2.06 23 
responsibility for staff, 2.03 20 

Soliciting business  
See SOLICITORS’ PRACTICE PROMOTION CODE 

Solicitors’ Accounts Rules 
agreed fees to be paid into office account, 4.02  4 60 
dishonour of client account cheque, 13.02  1 186 
dishonour of office account cheque, 13.02  2 186 

principal’s personal responsibility for compliance, 2.03  3 20 
salaried partner may also be responsible, 2.01  3 18 

Solicitors’ Disciplinary Tribunal See DISCIPLINE 
Solicitors’ Professional Indemnity Rules 

solicitor in practice must comply, 2.01   4 18  
firm must comply, 2.02 19 
sole principal absent, steps to be taken, 2.05 22 

Solicitors’ Practice Promotion Code 
solicitor must comply, 3.02 44 

Solicitors’ Practice Rules 
commencement and cessation of practice, 2.02 19 
principal responsible for self and firm, 2.03 20 
standards of supervision, 2.04 21 
calculation of number of unqualified persons, 2.04  2 21 
sole principal absent from office, 2.05 22 
not to be breached by service company, 2.07 24 
particular application to employed solicitors, 2.08 25 
no undercutting scale fees in contentious matters, 4.01  7 58 
requirements in criminal litigation, 4.01  15 59 
unqualified person in breach of law, 13.05  2 188 
duty to report, 13.05  2 188 

Sources of rules 
common law, 1.04  2 5 
court, 1.04  3 5 
Hong Kong Solicitors’ Guide to Professional Conduct, 1.04  2 5 
Law Society, 1.04  2 5 
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Solicitors’ Disciplinary Tribunal, 1.04  2 5 
statute, 1.04  1 5 
Stock Exchange of Hong Kong, App 208-212 

Stock Exchange of Hong Kong 
Memorandum of Understanding with Law Society, App 208-212 

Storage of physical files in Hong Kong, 8.01  35 106 
Supplementary Legal Aid Scheme  

client to be advised of availability, 4.01  9 58 
Trainee Solicitors 

general principles of conduct apply, 1.02 4 
subject to Solicitors’ Disciplinary Tribunal, 1.06  4 7 

Undertakings 
definition, 14.01  1 195 
ambiguous undertakings, 14.05 199 
binding nature, 14.01 195 
application of Principles to, 14.02  9 197 
client’s bankruptcy no release, 14.08  2 200 
consideration unnecessary, 14.07 200 
conveyancing undertakings, 14.02  9  197 
duration of duty to honour, 14.01  5 & 14.02  4 195 & 197 
duty to honour, 11.01  2 & 14.02 168 & 196 
express or implied authority of client, 14.09  3 201 
fraudulent undertaking may still bind, 14.01  15 196 
future event, 14.01  9  195 
giver and recipient only affected, 14.04 198 
in-house solicitors personal responsibility, 14.03 197 
Law Society no power to authorise release, 14.02  6 197 
made by solicitor in course of practice or as solicitor, 14.01 195 
new solicitor can enforce on behalf of client, 14.04  1 198 
no obligation to give or accept undertaking, 14.01  8 195 
‘on behalf of’ client, effect, 14.09 201 
partner, liable for undertakings   
made by all other partners, 14.01  4 195 

recipient only can consent to assignment of burden, 14.04  2 198 
release – 
assignment, 14.04  2 198 

unequivocal and reasonably relied on, 14.01  1 195 
breach – 
disciplinary action, breach may give rise to, 14.07  1 200 
duty to client no excuse, 14.10 201 
duty to report promptly, 11.03  4 170 
solicitor must not demand  
compensation for refraining to report, 14.11 202 

outside solicitor’s control, irrelevant even if, 14.08 200 
court, undertakings given to, 10.10 145 
documents or money sent to other solicitor   
subject to express condition, 14.01  12 196 
request to other solicitor for copies of documents, 14.01  11 195 
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implied terms, exceptions to  
general rule of no implied terms, 14.06 199 

proof of undertaking – 
if oral, 14.01  7 195 
‘usual’ terms or undertaking, avoid, 14.01  10 195 

scope – 
ambiguity resolved in favour of recipient, 14.05 199 
implied terms, to pay – 
costs of professional agent, 14.06  1 (c) 199 
costs of another solicitor, 14.06  1 (b) 199 
sum from fund, in future,  14.06  2 199 
sum from proceeds of sale of asset, 14.06  3 200 

service of process, undertaking to accept, 14.01  13 196 
set off by solicitor does not avoid duty to honour, 14.10  2 202 
subsequent and conditional –   
undertakings imposed, 14.02  2 196 

undertaking given to Law Society by members, Chapter 15 204 
Unrepresented third party 

solicitor to amend drafts prepared by, 13.01  3 185 
Unqualified person 

calculation of number permitted in practice, 2.04  2 21 
employment, by another solicitor, 2.04 2 (2) & 8.01  20 21 & 105 
duty on solicitor – 
not to assist unqualified person to act  
as solicitor, 13.04 187 

not to communicate with  
unqualified person acting as solicitor, 13.05 188 

Will 
disclosure that solicitor holds will or copy, 8.01  14 104 
disclosure of contents, 8.01  13 104 
searches through Law Society for, 8.01  14 104 
sole principal’s duty to make, 2.06 23 

Witness 
advocate as, 10.13 146 
expert, interviewing opponent’s, 10.12  4 146 
interviewing opponent’s, 10.12  3 146 
no property in, 10.12  1 145 
payment to, 10.20 150 
tampering, avoid allegation of, 10.12  2 146 

Withdrawal from acting  
consent of client, with, 5.22 82 
criminal trial proceedings,  
if solicitor on record, 5.22  6 & 10.05  5 83 & 142 

good cause –  
breach of duties owed to court and opponent, 10.05 142 
costs, failure to pay pre-agreed, 10.05  3 & 5.22  4 142 & 82 
effect on client’s defence, 10.05  2 142 
inability to represent accused   
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in most appropriate way, 10.15  2 148 
client with claim against solicitor, 6.02 92  
deception of court or perjury by client, 10.03 140 
money laundering, client under investigation, 8.01  10 & 11 103 
practice outside Hong Kong, 1.08  2 7 

legal aid cases, 10.05   5 142 
papers – 
retain copies where claim against solicitor, 6.03   3 93 
duty to deliver to client or new solicitor, 5.23 84 

reasonable notice, 5.22 & 10.05  1 82 & 142 
trial already begun – 
leave of court needed, 10.05  4 142 




