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13 April 2017
Dear Fellow Members,

No-objection Letters in support of Employment Visa Applications
by Overseas Personnel

From time to time, the Law Society receives requests for no-objection letters in support of
applications to the Immigration Department for employment visa for overseas personnel to work
in law firms in Hong Kong,

Among the applications for no-objection letters, it is common that the overseas applicants are
qualified legal practitioners in a foreign jurisdiction, but the job that they are being employed for,
e.g. Legal Assistant or Paralegal, is not a job that entitles them to provide legal services to the public
as a practitioner of foreign law because they are not registered as foreign lawyers.

The usual reason given by the employer to support such an application is that the firm has
dealings with clients from a foreign jurisdiction and the applicant who is legally qualified in that
foreign jurisdiction will be able to understand and assist those clients better than someone who is
not so qualified.

Under the Legal Practitioners Ordinance, other than practising Hong Kong solicitors and
barristers, one must be registered with the Law Society as a foreign lawyer before he or she is
permitted to provide legal services as a foreign legal practitioner to the public.

The intention of engaging overseas qualified lawyers to assist clients from the same overseas
jurisdiction is understandable, but the fact that these overseas qualified lawyers are not registered as
foreign lawyers raises serious concern about the protection of clients’ interests.

In the course of assisting overseas clients, there is a significant risk that the communication
of the applicant (who is qualified overseas) contains legal advice in the foreign law. However,
without being registered as a foreign lawyer, the applicant is not entitled to practise foreign law in
Hong Kong. This substantially increases the risk exposure of our Professional Indemnity Scheme.
These applicants with overseas professional qualifications should propetly register as a foreign
lawyer and comply with the applicable regulatory requirements.

Another concern this phenomenon has raised is the adverse effect on employment
opportunities available to the local workforce to fill these supporting roles, which do not normally
require overseas legal professional qualifications.

The Law Society is consulting the Immigration Department expressing these concerns and
noting that we are generally not in a position to issue a no-objection letter in cases where these
concerns exist.
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Yours sincerely,
M %ﬁ

[This President’s Letter is in bilingual text.] President
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