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Practitioners Ordinance,
Practice Directions and Rules

CIRCULAR 12-540 (COM) 23 July 2012

APPLICATIONS TO REMOVE CONDITIONS IMPOSED ON
PRACTISING CERTIFICATES UNDER SECTION 6(6) OF
THE LEGAL PRACTITIONERS ORDINANCE

Legal Practitioners Ordinance
Section 6(6A) Applications

1. Section 6(6A) of the Legal Practitioners Ordinance provides that:

“If the Council considers that an applicant has acquired substantial experience
in the law either in Hong Kong or elsewhere, the Council may waive the 2 year
employment requirement in subsection (6) or it may reduce the period of 2
years to a period it considers appropriate.”

2. The Council has resolved to maintain the Procedure and Guidelines for waiver applications

made under section 6(6A) of the Legal Practitioners Ordinance but the procedure for
applications under section 6(6) of the Legal Practitioners Ordinance would be simplified.

A sample Application for applications under section 6(6A) has been prepared to assist
members in their application process.

Members are reminded to cross-reference to Circular 12-539 (COM) for applications under
Section 6(6) and to refer to the new Procedure for Making an Application under Section 6(0)

of the Legal Practitioners Ordinance.

Circular 12-41(COM) is superseded.

Please click the following links for
Procedure for Making an Application under Section 6(6A) of the Legal Practitioners

Ordinance
The Guidelines
The Sample Application




Procedure for making an application under
Section 6(6A) of the Legal Practitioners Ordinance

Applications for removal of the conditions or reduction in the two-year period are made by
statutory declaration. Applicants are required to make reference to specific dates, rather than
general references to months and/or years, and the statutory declaration must contain the
following information:

1.

Academic and Legal or Professional Qualifications — details of all university
degrees and other legal or professional qualifications, including the dates of admission
and/or the dates of gaining the qualifications;

History of Employment — commencing from when the applicant first obtained legal
or professional qualifications, including details of:

a) all periods of employment, whether with solicitors’ firms or otherwise,
stating:
@) exact dates of commencing and ceasing employment;
(i1) the positions held;
(i11) whether the positions were full time or part time;
(iv)  if part-time, the average hours worked per month; and

Applicants are required to exhibit certified copies of letters issued by firms which have
employed them since they first obtained their legal or professional qualifications. The
letters should provide the information in paragraph 2a) above.

b) the nature of work in which the applicant engaged during each period of
their legal career;

The reason for any gap between periods of employment;

The reason for requesting a reduction in the two-year period, for example, to accept an
offer of a partnership;

Applicants must indicate in their declarations the relevant part of the Guidelines (as
attached) under which their section 6(6A) applications are based. This will assist
applicants to assess the period of reduction likely to be granted and the Committee to
adjudicate upon the application;

The Consents Committee has a discretion to give greater dispensation to solicitors with
more than five years’, but less than eight years’, substantial experience accordingly to
B(ii) and (iif). Such dispensation will be considered on a case-by-case basis; and

A non-refundable administration charge of HK$2,000.00 will be payable in respect of
applications made under section 6(6A) of the Legal Practitioners Ordinance.



GUIDELINES FOR APPLICATIONS UNDER SECTION 6(6A) OF THE LEGAL
PRACTITIONERS ORDINANCE

These guidelines set out the general principles that will be followed by the Consents Committee when
considering applications. They are not intended to be rigid rules. The Committee has discretion to

depart from the guidelines according to the view it forms of each individual application.

Section 6(6) of the Legal Practitioners Ordinance requires the Council to be satisfied that a solicitor has
been bona fide employed in the practice of a solicitor in Hong Kong for at least two years prior to his
application for a practising certificate not subject to the conditions specified in that section. No
solicitor can practise on his own account or in partnership until a practising certificate without the
conditions specified in section 6(6) of the Legal Practitioners Ordinance has been obtained. The
Council has received advice from senior counsel that the two-year period must be a continuous period

of two years, but that this period need not be immediately prior to the application of the condition.
Section 6(6A) of the Ordinance provides that:

“If the Council considers that an applicant has acquired substantial experience in the law either in
Hong Kong or elsewhere, the Council may waive the 2 year employment requirement in

subsection (6) or it may reduce the period of 2 years to a period it considers appropriate.”

The following guidelines are now applicable to those applicants who seek a waiver under section 6(6A)
of the Legal Practitioners Ordinance because they have not completed the two years’ bona fide
employment in the practice of a solicitor in Hong Kong (i.e. in a Hong Kong firm of solicitors)

required under section 6(6) of the Ordinance.
(A) Solicitors who have acquired substantial experience in the law in Hong Kong, being:

(i) continuous services as an in-house solicitor in commerce or industry in Hong Kong
(subject to the supervision of a solicitor holding a practising certificate without the
condition specified in section 6(6) of the Legal Practitioners Ordinance or otherwise

entitled to such a certificate); or
(i) continuous experience as a lawyer in the service of the Hong Kong government;

(a) will be eligible for a reduction in the period of two years required by section 6(6) to a period

of one year, if they have three years of such continuous experience; or

(b) will be eligible for a waiver of the entire period required by section 6(0), if they have five

years of such continuous experience.



(B) Solicitors who were previously overseas lawyers from common law jurisdictions:

*

with five years' substantial experience in Hong Kong will be eligible for a waiver of the

®

entire period required by section 6(6);

(i) with either five years' cumulative substantial experience in the practice of law both in
Hong Kong and overseas or five years’ substantial experience in the practice of law
overseas will be eligible for a reduction in the period of two years required by section

6(6) to a period of one year;

(iii) with eight years' substantial experience in the practice of law overseas or both in Hong
Kong and overseas will be eligible for a waiver of the entire period required by section

6(6).
(C) Solicitors who were previously overseas lawyers from non-common law jurisdictions:

with not less than eight years' substantial experience (whether or not partly in Hong Kong)
will be eligible for a reduction in the period of two years required by section 6(6) to a period

of one year.

en considering whether or not an applicant has “substantial experience which 1s mean
Wh dering wheth t an applicant has “substantial exp ” (by which t
post-qualification experience) the Council will take into account any relevant factors brought to its

attention by the applicant including (but not limited to):
(a) the type of practice, including the breadth and complexity of work undertaken;
(b) partnership experience;
(c) experience in the control of, and responsibility for, client’s funds;

(d) the jurisdictions in which the applicant has practised (including whether or not those jurisdictions

were fused professions); and

(e) whether or not there have been any substantial gaps in employment.

* Registered foreign lawyers meeting this requirement should apply under this category.



SAMPLE (*delete as appropriate)

IN THE MATTER OF Section 6(6A) of the
Legal Practitioners Ordinance (Cap. 159)

IN THE MATTER OF the Oaths and
Declarations Ordinance (Cap. 11)

APPLICATION FOR A PRACTISING CERTIFICATE NOT SUBJECT
TO THE CONDITIONS SPECIFIED IN SECTION 6(6) OF THE
LEGAL PRACTITIONERS ORDINANCE

To: ThelLaw Society of Hong Kong

l, [name] of

[address], Hong Kong apply for the issue to me of a practising certificate not subject to the
conditions specified in section 6(6) of the Legal Practitioners Ordinance, Cap. 159.

| do solemnly and sincerely declare asfollows:

1. | graduated from [university attended] and
have obtained [degree] on [date].

2. | was admitted as an attorney/solicitor/barrister of

[place of jurisdiction] on [date].

3. I was aso admitted as a solicitor of the High Court of Hong Kong on

[date]. My name remains on the Roll of Saolicitors.

4. Appended hereafter is a schedule in chronologica order of al my employment

commencing from when | first obtained my legal or professional qualifications:

(Nn853969)



SAMPLE (*delete as appropriate)

Name of Employer Position(s) Held Certified copy of
(Start- ~ End-date) (Full-/Part-time) | ature of Work employer's letter
* Yes® | No®
( ~ ) (* F/P?)
* Yes® | No®
( ~ ) (* F/1P?)

@ *There was no gap between the periods of my employments. / There was/were

gap(s) between the period(s) of my employments and it was/they were

(Start- ~ End-date)

was/'were

(b)  Thereason of my application is

. The reason(s) for the gap(s)

(c) My application fals under Guideline(s)

12-  (COM) as | have

as set out in Circular

[experience].

AND | make this solemn declaration conscientiously believing it to be true and by virtue of

the Oaths and Declaration Ordinance (Cap.11).

DECLARED at )

)
this day of )
Before me,

Notary Public/Solicitor/Commissioner for Oaths

“ Please provide average hours of work per month.
® Exhibit(s) required.
® Please provide reason(s).

(Nn853969)
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